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The Code of Civil Procedure, 190 . 
General.—Chapter X. 7 


(Part II.—Of Suits in 


Of the Execution of Decrees and 3 


Orders.—Sections 321, 322A, 322B-322D.) 


under this section; but it shall not be pre- 
cluded from exercising, in any other matter, 
all or any of the powers vested in it, notwith- 
standing that the decree has been so trans- 
ferred ; and a civil suit shall lie with respect 
to any act done or order made by the 
Collector or by any gazetted subordinate of the 
Collector with respect to which, if it had been 
done or made by the Court acting within 
its jurisdiction, a civil suit would have been 
maintainable. 

(6) In executing a decree transferred to the 
Collector under this section the Collector and 
his subordinates shall be deemed to be acting 
judicially within the meaning of the Judicial 
Officers Protection Act, 1850. 


of 321, (1) Where the execution of a decree has 


been transferred to the 
Collector under section 
320, the Collector may— 
(a) proceed as the Court would proceed 
under section 305 ; or 
(b) raise the amount of the decree by let- 
ting in Despetsity. or for a term, on 
3 payment of.a premium, or by mort- 
ot gaging, the whole or any part of the 
property ordered to be sold ; or 
(c) sell the property ordered to be sold or 
so much thereof as may be necessary, 


(2) Where the execution of a decree, not being 


Procedure on trans- 
fer of decree to Collec- 
tor for execution. 


aydecree ordering the sale of immoveable pro- | 


perty in pursuance of a contract specifically 
affecting the same, but being a decree for the 
payment of money in satisfaction of which the 


Court has ordered the sale of immoveable pro. | 


perty, has been so transferred, the Collector, if, 
after such inquiry as he thinks necessary, he 
has reason to believe that all the liabilities of 


*) the in pw can be discharged without 
a Sale of the whole of his available immoveable 


property, may proceed as hereinafter provided. 


322A. (1) In any such case as is referred to 
in section 821, sub- 
section (2), the Collect- 
or shall publish a notice 
in the language of the 
istrict, allowing a period of sixty days from 
he date of its publication for compliance and 
calling upon— 

(a) every person holding a decree for the pay- 
ment of money against the judgment- 
debtorewhich is capable of execution 
by the sale of his immoveable property 
and which such decree-holder desires 
to have so executed, and every holder 
of a decree for the payment of 
money in execution of which pro- 
ceedings for the sale of such pro- 
perty are pending, to produce before 

' the Collector a copy of the decree, 

ve and a certificate from the Court 
ee which passed or is executing the 
. 4 same, declaring the amount recover- 
ae 

9° (6) every 


Notice to be given to 
decree-holders and to 
Yersons having claims 
‘wm property. 


able thereunder ; 


person having any claim on the 
_, said property to submit to the Collec- 
; tor a statement of such claim, and to 
§ nts “Qf any) py 


Hat: he oe 





(2) Such notice shall be published by being 
affixed on a conspicuous part of the court-house 
of the Court which made the original order 
under section 304, and in such other places 
(if any) as the Collector thinks fit; and, where 
the address of any such decree-holder or 
claimant is known, a copy of the notice shall be 
sent to him by post or otherwise. vy 


322B. (1) Upon the expiration of the period 
; Amount of nee ae by MEF Te 322A, 
or payment of money gub-section (Z), the Cok 
Woe ascertained and lector shall appoint a day 
available for their satis- for hearing any represent- 
faction. ations which the judgment- 
debtor.and the decree-holders or claimants (if 
any) may desire to make, and for holding such 
inquiry as he may deem necessary for inform. 
ing himself as to the nature and the extent of 
such decrees and claims and of the judgment- , 
debtor’s immoveable property, and may, from 
time to time, adjourn such hearing and inquiry. 


(2) Where there is no dispute as to the faet 
or extent of the liability of the judgment-debtor 
to any of the decrees or claims of which the Col- 
lector is informed, or as to the relative prior- 
ities of such decrees or claims, or as to the 
liability of any such property for the satisfac- 
tion of such decrees or claims, the Collector 
shall draw up astatement, specifying the 
amount to be recovered for the discharge of 
such decrees, the order in which such decrees 
and claims are to be satisfied, and the immove- 


| able property available for that purpose. 


(3) Where any such dispute arises, the Col- 
lector shall refer the same, with a statement 
thereof and his own opinion thereon, to the 
Court which made the original order under 
section 304, and shall, pending the reference, 
stay proceedings relating to the subject there- 
of; and the Court shall dispose of the dispute 
if the matter thereof is within its jurisdiction, 
or transmit the case toa competent Court for 
disposal, and the final decision shall be .com- 
municated to the Collector, who shall then 


| draw up a statement as provided by sub-sec- 


tion (2) in accordance with such decisioa. 


322C, The Collector may, instead of himself 

Where District Court issuing the notices and 
may issue notices and holding the inquiry re- 
epee da fy quired by sections 322A 
and 322B, draw up a statement specifying the 
circumstances of the judgment-debtor and of 
his immoveable property so far as they are 
known to the Collector or appear from the 
records of his office, and forward such state 
ment to the District Court; and such Court 
shall thereupon issue the notices, hold the 
inquiry and draw up the statement required by 
sections 322A and 322B, and transmit such 
statement to the Collector. 


322D. The decision by the Court of any dis 
Effect of decision of pute arising under a 
Court as to dispute 322B or section322C shall, 
arising under section ag between the parties 


$B or gaaC. thereto, have the same 
force and be subject to the same condt- 
as to appeal or otherwise as f 
ere a decree, fo a ES 


= 








; 


323. (1) Where the amount to be recovered 
Scheme for liquida- and the property available 
, tion of decrees for pay- have been determined as 
ment of money, provided by section 322B 

or section 322C, the Collector may,— 


(a) if it appears that the amount cannot be 
recovered without the sale of the 
whole of the property available, pro- 
ceed to sell such property ; 


+ © @) if it appears that the amount with interest 

(it any) in accordance with the 
decree, and, when not decreed, with 
interest (if any) at such rates as he 
thinks reasonable, may be recovered 
without such sale, raise such amount 
and interest (notwithstanding any 
order under section 304) — 


(4) by letting in perpetuity or for a 
term, on payment of a premium, 
the whole or any part of the 
said property, or 

(4) by mortgaging the whole or any 
part of such property, or 

(#4) by selling part of such property, 
or 

(wv) by letting on farm, or managing 
by himself or another, the whole 
or any part of such property for 
any term not exceeding twenty 
years from the date of the order 
of sale, or 


(wv) partly by one and partly by an- 
other or others of such modes ; 

(c) for the purpose of managing under this 
section the whole or any part of such 
property, exercise all the powers of 
its owner ; 

(d) for the purpose of improving the sale- 
able value of the property available 
or any part thereof, or of rendering it 
more suitable for letting or manag- 
ing, or Of preserving the property 
from sale in satisfaction of an incum- 
brance, discharge the claim of any 
incumbrancer which has become pay- 
able, or compound the claim of any 
incumbrancer, whether it has become 
payable or not; 


(e) for the purpose of providing funds to 
effect such discharge or composition, 
mortgage, let or sell any portion of 
the property which he deems suffi- 
cient ; and, 


(f) if any dispute arises as to the amount 

due on any incumbrance with which 

he proposes to deal under clause (d) 

or clause (é), institute a suit in the 

proper Court, either in his own name 

or the name of the judgment-debtor, 

tohave an account taken, or agree to 

_ refer such dispute to the decision of 

- two arbitrators, one to be chosen by 

: each party, or of an umpire to be 
| MA ot ka Samed by such arbitrators. 
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(2) In proceeding under sub-section (2), 
clause (B), clause (¢) or clause (d@), the Col- 
lector shall be subject to such rules; consistent 
with this Code, as may from time to time be 
made in this behalf by the Chief Controlling 
Revenue-authority. 


324. Where, on the expiration of the letting 


Recovery of balance Of Management under sec- 
(if any) after letting or tion 323, the amount to be 
Tmanagenent: recovered has not been 


realized, the Collector shall notify the fact in 
writing to the judgment-debtor or his represen- 
tative in interest, stating at the same time that, 

if the balance necessary to make up the said * 
amount is not paid to the Collector within six: 
weeks from the date of such notice, he will pro- 
ceed to sell the whole or a sufficient part of the 
said property; and, if on the expiration of the 
said six weeks the said balance is not so paid, 
the Collector shall sell such property or part 
accordingly. 


324A. (Z) The Collector shall, from time to 
time, render to the Court 
which made the original 
order under section 304 an 
account of all moneys which come to his) hands 
and of all charges incurred by him in the exér- 
cise and performance of the powers and duties 
conferred and imposed on him under the provi- 
sions of this Chapter, and shall hold the balance 
at the disposal of the Court. s 


(2; Such charges shall include all debts and 


Collector to render 
accounts to Court. 


os 


| liabilities from time to time due to the Govern- 


ment in respect of the property or any part © 
thereof, the rent (if any) from time to time due 
to a superior holder in respect of such property 
or part, and, if the Collector so directs, the ex- 
penses of any witnesses summoned by hin. 


(3) Such balance shall be applied by ‘the 
Court— . eS 


(a) in providing for the maintenance of such 
members of the judgment-debtor’s 
family (if any) as are entitled to be 
maintained out of the income of the 
property, to such amount in the case 
of each member as the Court thinks 
fit; and, 


(b) where the Collector, after making such 
provision, has proceeded under sec- 
tion 321, in satisfaction of the original 
decree in execution of which the Court 
ordered the sale of immoveable pro- 
perty, or otherwise as the Court may 
under section 295 direct ; or 

(c) where the Collector has proceeded under 
section 321,— 
(@ in keeping down the interest, 
on incumbrances on the pro- 
perty j 
(#4) where the judgment-debtor has 
no other sufficient means of 
subsistence, in providing for 
his subsistence to such amount 
as the Court thinks fit; and 
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(Wd) in discharging rateably the 
claims of the original decree- 
holders and any other decree- 
holders who have complied with 
the said notice, and whose 
claims were included in the 
amount ordered to be re- 
covered, 

(4) No other holder of a decree for the pay- 
ment of money shall be entitled to be paid out 
of such property or balance until the decree- 
holders who have obtained the order for sale 
under section 304 have been satisfied, and the 
‘residue (if any) shall be paid to the judgment- 
debtor or such other person as the Court directs, 

325. Where the Collector sells any property 


Sales how to becon- under this Chapter, he shall 


ducted. ut it up to public auction, 
in. or more lots, as he thinks fit, and may— 
(a) fix a reasonable reserved price for each 


lot; 

(b) adjourn the sale for a reasonable time 
whenever, for reasons to be recorded, 
he deems the adjournment necessary 
for the purpose of obtaining a fair 

\ price for the property ; 

{c) buy in the property offered for sale, and 
re-sell the same by public auction or 
private contract, as he thinks fit, 

© g25A. (1) So long as the Collector can exer- 
cise or perform in respect 


* © Restrictions as to . ; 
rf. alienation by _judg- of the icra 
~*~ ment-debtor or bis re’ immoveable property, or 

»  presentative, and pro- any part thereof, any of the 


ecution of remedies 


by decree-holders. powers or duties conferred 


or imposed on him by sec- 
# tions 321 to 325, the judgment-debtor or his 
'. representative in interest shall be incompetent 
; to mortgage, charge, lease or alienate such pro- 
rty or part except with the written ermis- 
ston of the Collector, nor shall any Civil Court 
issue any process against such property or part 
in execution of a decree for the payment of 
money. 

. (2) During such period as aforesaid no Civil 
Court shall issue any process of execution either 
|. sagainst the judgment-debtor or his property in 

respect of any decree for the satisfaction wheres 
of provision has been made by the Collector 

ay under section 323. 
ts (3) Such period as aforesaid shall be exclude 
. ed in the calculation of the period of limitation 
eke? applicable to the execution of any decree affect- 
pee ed by the provisions of this section in respect of 
oe any remedy of which the decree-holder has been 
foes temporarily deprived. 

Bays 325B. Where the property of which the sale 
Ee Provision where pro. bas been ordered is situate 
i, perty isin several dis: in more districts than one, 
“tricts. the powers and duties con- 
ferred and imposed on the Collector by sections 

321 to $25 shall be exercised and performed by 
Such one of the Collectors of the said districts 
as as the Local Government may by general rule 
| __ or special order direct, ; 

325C. percining ee net poopie on 
im by sections to 325, 

gs oa Fe apo the Collector shall hadktee 
and production. powers of a Civil Court to 
mpel the attendance of'parties and witnesses 


bs and the production of documents. 


--# 











Orders.—Sections 325+325C., 257, 295:) 


Payment and distribution of assets realised 
in execution, 


257. Ali money payable under a decree shall 
Modes of paying be paid— 
money under decree 
(a) into the Court whose duty it is to execute 
the decree; or 


(6) out of Court to the decree-holder ; or 


(c) otherwise as the Court which passed the 
decree directs. t 


295. |1) Where assets are held by a Court 
available for distribution 
in execution of a decree, 
and more persons than one 
have, before such assets 
became so available, made application, im the 
form prescribed by section 235, to such 
Court for the execution of decrees for the pay- 
ment of money passed against the same judg- 
ment-debtor om, if he is dead, against his 
legal representative, aud have not obtain- 
ed satisfaction thereof, the assets, after deduct- 
ing the costs of the realization, shall be rateably 
distributed among all such persons, amd each 
of such persons shall be bound immediate- 
ly to deliver to the Court, for the purpose of 
such rateable distribution, any assets realized 
by him, subsequently to the making of his 
application for execution, otherwise than 
through the Court : 


Provided first, that, where any property is 
sold subject to a mortgage or charge, the mort- 
gagee or incumbrancer shall not, as such, be 
entitled to share in any surplus arising from 
such sale : 


Provided, secondly, that where any pro- 
perty liable to be sold in execution of a 
decree is subject toa mortgage or charge, the 
Court may, with the assent of the mortgagee or 
incumbrancer, order that the property be sold 
free from the mortgage or charge, giving to the 
mortgagee or incumbrancer the same right 
against the proceeds of the sale as he had 
against the property sold ; and 


Provided, thirdly, that where any im- 
moveable property is sold in execution of a 
decree ordering its sale for the discharge of an 
incumbrance thereon, the proceeds of the sale 
shall be applied— 


Proceeds of execu- 
tion-sale to be rateably 
distributed among de- 
cree-holders. 


first, in defraying the ex pense’ of the sale ; 


secondly, in discharging the amount due on 
the decree ; 


thirdly, in discharging the interest and prin- 
cipal moneys due on subsequent 
incumbrances (if any) ; and, 


fourthly, rateably among the holders of 
decrees for the payment of money 
against the judgment-debtor, who 
have, prior to the sale of the property, 
applied to the Court which passed the 
decree ordering such sale for exe cu 
tion of such decrees, and have not 
obtained satisfaction thereof, 


(2) A decree-holder who has caused property 
tiled hed before judgment, shall be en- 
to share in a rateable distribution of the 
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property subject to his attachment, notwith- 
standing that he has made no application 
for execution. 


(8) The holder of a decree for the 
payment of money passed by a Court 
other than the Court holding assets 
available for distribution may apply 
to the Cowrt holding such assets to 
share in the rateable distribution al- 
though no precept has been issued to 
such Court under section 223B : but he 
cannot share in the rateable distribu- 
tion until such a precept has been re- 
cewed by such Court. 


(4) Every application of the nature 
referred to in sub-section (1), of which 
the judgment-debtor has notice, shall, subject 

to any objection made by him thereto and the 
' orders made on such objection by the Court 
executing the decree, operate as an attach- 
ment for such period as the Court may 
direct, notwithstanding that the original 
attachment may, for any reason, have ceased. 

(5) Where all or any of the assets liable to 
be rateably distributed under this section are 
paid to a person not entitled to receive the 
same, any person so entitled may sue such per- 
son to compel him to refund the assets. 


(6) Nothing in this section shall be deemed 
to affect any right of the Government. 


Explanation I.—For the purposes of 
this section, assets realized by the sale of any 
property in execution of a decree are not 
available for distribution until the entire 
amount due from the purchaser has been 
paid into Court and the sale has become 
absolute. 


EKaplanation ITT.— For 


this section,— 


(a) every decree, other than a decree for 
the enforcement of a mortgage or 
charge, is, to the extent to which 
money is payable thereunder, a de- 
cree for the payment of money, 
notwithstanding that the amount 
of money so payable has not yet 
been ascertained or that relief of 
another kind has also been granted ; 


(b) a decree directing the realization of a 
money-claim from mortgaged or 
charged property and declaring 
the judgment-debtor to be person- 
ally liable for any deficiency, is a 
decree forthe enforcement of 
a mortgage or charge, and not a 
decree for the payment of money ; 


' (2) a decree directing the paym ent 
Bsr balance of a mortgage- 

ebt remuining due after the 
payment to the mortgagee of 

the net proceeds of the sale of 

the mortgaged property isa 


the purposes of 


decree for the payment of 
money and nota decree for 
the enforcement of a mort- 
gage; and 
decree directing the payment of 
money by any person does not cease 
to be a decree for the payment of 
money, in so far as that person is 
concerned, merely because it directs, 
as against another person, the re- 
alization of a money-claim from 
mortgaged or charged property. 
Explanation ITI.—For the Purposes of 
this section, where the holder of a decree 
against two or more persons applies for the 
rateable distribution of the assets realized 
from the property belonging to one of such". 
persons, or where the holder of a decree 
against one person applies for a rateable 
distribution of the assets of that person 
realized from property belonging to that 
person and another, such applications are 
applications for the execution of decrees 
against the same judgment-debtor. 


Explanation IV.—For the purposes 
of this section, where a sale has been 
set aside in accordance with the provi- 
sions of section 310A, sub-section (1), 
clause (b), the amount deposited for 
payment to the decree-holder is assets 
available for distribution. 


(da) a 


Resistance to execution, 


328. (Z) Where, in the execution of a decree 

Resistance or obstruc- for the possession of pro- 
tion to execution of perty, the officer charged 
decree, with the execution of the 
warrant is resisted or obstructed by any person, 
the decree-holder may complain to thé’Court at 
any time within one month from the time.of. 
such resistance or obstruction, 


(%) The Court shall fix a day and hour for 
investigating the complaint, and shall summon 
the person against whom the complaint is made 
to answer the same. 

(3) Where the Court is satisfied that the 
obstruction or resistance was occasioned b 
the judgment-debtor or by some other person 
at the instigation of the judgment-debtor, the 
Court shall inquire into the matter of the com- 
plaint, and make such order for the 
delivery of the property or otherwise 
as tt thinks fit. 

(4) Where the Court ‘is satisfied that the 
resistance or obstruction was without any 
just cause, and that the complainant is still 
resisted or obstructed in obtaining possession 
of the property by the judgment-debtor or 
by some other person at the instigation of 
the judgment-debtor, the Court may, at the? 
instance of the decree-holder and » without’ 
prejudice to any proceedings to which such 
judgment-debtor or other person may be liable, 


: 
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XLV of 1860. under the Indian Penal Code or any other law 
for the time being in force, for the punishment 
of such resistance or obstruction, order the 
judgment-debtor or such o 
tained in the civil prison fora term which 
may extend to thirty days, and further direct 
that the decree-holder be put into the pos- 
session of the property. 

(5) Where the Court is not satisfied 
that the obstruction or resistance was 
occasioned by the judgment-debtor or 
by some person at the instigation of 
the judgment-debtor 
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rejecting the complaint shall have the 


conditions as to appeal or otherwise 
as if it were a decree. 
(331. (1) Where the Court is satisfied that 
Procedure im case of the resistance or obstruc- 


resistance or obstruce tion was 
tion by claimant other any person (other than the 
than judgment-debtor. 


of some person other than the judgment-debtor, 

the claim shall be numbered and registered as 
a suit between the decree-holder as plaintiff 
and the claimant as defendant. 

(2) The Court shall, without prejudice to 
any proceedings to which the claimant may be 
liable, under the Indian Penal Code or any 
other law for the time being in force, for the 
punishment of such resistance or obstruction, 
proceed to investigate the claim So numbered 
and registered in the same manner and with 
the like power as if a suit for the property had 
been instituted by the decree-holder against the 


and shall pass such order as it thinks fit for 
executing, or staying the execution of, the 
decree. ; 


matter of the claim would, ifa separate suit 
had been instituted, have been within the 
pecuniary limits of the jurisdiction of the 
Court and would not have been excluded from 
such jurisdiction but for the provisions of 
section 15, the order shall have the same 
force and be subject to the same con- 


of title and for possession. 
(4) In any case other than that provided 


— _ * diate po 
_ visions of Chapter I of the 
- Act, 1877. 
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ther person to be de- | 


and rejects the | 
complaint without the inquiry pre-— 
scribed by sub-section (3), the order 80_ 


same force and be subject to the same — 


occasioned by | 


judgment-debtor) claiming | 
in good faith to be in possession of the | 
property on his own account or on account | 


claimant under the provisions of Chapter VI, | 


(8) Where the value of the subject- | 


ditions as to appeal or otherwise as if — 
it were a decree in a suit for the declaration | 


for by sub-section (4), the order shall have 
the same force and be subject to the same 
conditions as to appeal or otherwise as — 
éf it were a decree in a suit for the imme- 
ssession of property under the pro- 
Specific Relief 
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ution of Decrees and 


| 332. (1) Where any person other than the 
judgment-debtor is dis- 
possessed of any Fe 
perty otherwise t 

| of decree-holder to be imthe manner pre- 
| put into possession. scribed by section 

331 in execution of a decree and disputes the 

right of the decree-holder to dispossess him of 
| such property under the decree on the ground 
that the property was in his possession on his 
own account or on account of some person other 
than the judgment-debtor, and that it was not 
comprised in the decree, or that, if it was com- 
prised in the decree, he was not a party to the 
suit in which the decree was passed, he may 
apply to the Court, 

(2) Where it appears to the Court, after ex- 
amining the applicant, that there is probable 
cause for making the application, the Court, 
shall proceed to investigate the matter in con- 
| troversy and, if it finds that any of the grounds 

of dispute mentioned in sub-section (1) exists, it 
shall make an order that the applicant recover 
possession of the property, and, if it does not 
find as aforesaid, it shall dismiss the applica- 
tion. 
(8) In hearing applications under this sec- 
tion, the Court shall confine itself to the grounds 
of dispute mentioned in sub-section (1). 

(4) The person against whom an order is 
made under this section may institute a suit to 
establish the right which he claims to the 
present possession of the property ; but, subject 
to the result of such suit (if any), the order 
made under this section shall be final and 
conclusive. 

333. Nothing in section 331 or section 332 

Transfer of property shall be deemed to apply 
by the judgment-debtor toa person to whom the 
after institution of suit. judgment-debtor has trans- 
ferred the property after the institution of the 
suit in which the decree is passed. 


334. Where the purchaser of any immove- 

Procedure in case of able property sold in oxen 
sasiatance or icbstroc- oution: ofa decree is resist- 
tion to possession by ed or obstructed by the 
| judgment-debtor or at judgment-debtor or by 
his instigation, ‘ 

_ some other person at the 
instigation of the judgment-debtor in obtaining 
| possession of the prcperty, the provisions of this 
| Chapter relating to resistance or obstruction to 
a decree-holder in obtaining possession of the 
_ property adjudged to him shall, so far as they 


Procedure in case of 
| person dispossessed of 
| property disputing right 


| 





| are applicable, be deemed to apply. 
335. (1) Where the purchaser of 
p : property is resis 
resistance or obstrue structed by any person 
tos $0  posoesslbn Pass (other than the judgmest. 
| claimant other than debtor) claiming in g00 
meet as faith a right to the present 
| possession thereof, or where, in delivering pos- 
session thereof, any such person is dispossessed, , 
the Court, on the complaint of the purchaser or 


any such 
ted or ob- 


| 
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the person so dispossessed, shall inquire into the | 
matter of the resistance, obstruction or dispos- | 
session, as the case may be, and make such | 
order thereon as it thinks fit, 


(2) The person against whom an order is | 
made under this section may institute a suit 
to establish the right which he claims to the 
present possession of the property ; but, subject 
to the result of such suit (if any), the order so 
made shall be final and conclusiwe. 


(3) The provisions of section 263, so | 
far as they are applicable, shall be | 
deemed to apply to the execution of 
any order under section 332, section 
334 or section 335 directing possession 
to be delivered to any person. 


335A. Where any person or his 
, . predecessor in title, | 
Mag Rh Allin l having notice, within 
or dispossession the meaning of sec- | 
barred in certain tion 2 of the Transfer | 
EROS. of Property Act, 
1882, of facts entitling him to make a | 
complaint or application under any of 
the provisions of sections 828 to 335, 
has failed to make it, no Court, save 
in a criminal proceeding or in a suit 
of the nature specified in section 332 
or section 335,8shall grant such person 
any relief, or give him the benefit of 
any defence, depending upon any 
allegation of resistance, obstruction 
or dispossession which might have | 
been alleged in any such complaint or 
application against the party, or the 
predecessor in interest of the party, | 
against whom such relief is sought or 
such defence is pleaded. 


Return of process for execution of decree. 


* 343. (1) The officer entrusted under section 
AORTA 250, sub-section (2), with | 
process. the execution of the pro- 
cess shall endorse there- | 
upon the day on,and the manner in, which it 
was executed, and, if the latest day specified in 
the process for the return thereof has been 
exceeded, the reasons of the delay, or, if it was 
not executed, the reason why it was not execut- 
ed, and shall return the process with such 
endorsement to the Court. 


on 


(2) Where the endorsement is to the effect | 
that such officer is unable to execute the pro. 
cess, the Court shall examine him touching 
his alleged inability, and may, if. it thinks fit, 
summon and examine witnesses as to such ina- | 
bility and shall record the result. | 


CHAPTER XXI. 
Or INSOLVENCY. 


344. (1) Save as otherwise provided by [rv of 1873, 
sub-section (3), the Local 8: 22.] 


a ioivency juris- Government may, by noti- 


fication in the local official 
Gazette, invest any Court or class of Courts 
with power to exercise jurisdiction in any case 
or class of cases instituted under this Chapter 
in any local area specified in the notifica- 
tion 


(2) Subject to any rules made by the Local [360.] 


Government in this behalf by a like notifi- 
cation, a Court invested with power under sub- 
section (7) may transfer any case or class of 
cases to any Court subordinate to it and in- 
vested with powers to exercise jurisdiction in 
such case or class of cases, and shall have, 
in regard to any case pending before it, all 
the powers conferred by section 25 on a High 


| Court or District Court. 


% 
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(3) Nothing contained in this Chapter shall [360A, add- 
be deemed to apply to any Court having juris- ed vil 


diction within the towns of Calcutta, Madras,® 
Bombay or Rangoon, or to limit or otherwise 
affect anything done by any such Court in, 


31(4).] 


the exercise of any power conferred by the y@ 12 Vict. 


Indian Insolvency Act, 1848, or by section 8c 
of the Lower Burma Courts Act, 1900. 
345. A debtor commits an act of insol- 


Wot 


46 & 47 


; vency in each of the follow- ee. C. 52, 
Acts of insolvency. ine cases, namely :— 8. 4.] 


(a) if in British India or elsewhere he 
makes a conveyance or assignment 
of the whole of his property to a 
trustee or trustees for the benefit of 
his creditors severally, even though 
there is no fraud; or 

(0) ifin British India or elsewhere he makes 
any conveyance or other transfer of 
his property or any part thereof, or 
creates any charge thereon which 


would amount to an pre- 
ference; ’ 

(ce) if, with intent to defeat or delay his cre- 
ditors, — 


(i) he departs or remains out of 
British India ; or 

(ii) he departs from his dwelling- 
house or otherwise absents him- 
self; or 

(iii) he secludes himself in order to 
deprive his creditors of the 
means of communicating with 
him ; or 

(iv) in British India or elsewhere he 
makes a fraudulent conveyance, 
gift, delivery or other transfer 
z his property or any part there- 
of; 

vu 
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(d) ifany of his property has been attached | : 

and sold by order of any Court; or § (@) the amount and particulars of all pecu- 

(e, if he applies to be declared an insolvent niary claims against him, together 

under the provisions of section 346, with the names and residences of 

sub-section (7); or | his creditors so far as they are 

known to, or can by the exercise of 

reasonable care and diligence be 

ascertained by, him ; 
(e) the amount and particulars of all his 





(f) if he gives notice to any of his creditors 
that he has suspended, or that he is 
about to suspend, payment of his 
debts. 





NA 


é pe roperty, together with— 
sah ontleatio 46. (7) Any debtor may | Pp Pi ° 
(344; see, tooy ga PPlication, in: esate to be declared an rd (é) a specification of the value of all 
ay, “ er, vency, solvent, if— | such property not consisting of 
XVII of (q) fis debts exceed five hundred rupees | aeney 
1879, 3 25.) (a) or, in the case of an agriculturist | (é#) the place or places at which all 
fifty rupees or such other amount | his property is to be found; 
as the Local Government, by and ; ° 
notification in the local official (#4) a declaration of his willingness 
_ Gazette, may prescribe, or to — all his property at 
(b) he has been arrested or confined in span gee fie 
‘ prison in execution of a decree for . ny 
of the particulars specified in 
3. the payment of money, or che pension i. Sacha aa 
(c)y an order of attachment in execution of other than those specified 
» © such a decree has been made, and is im clause (d) of the said 
’ subsisting, against his property. | proviso. 


a“ 


fe), Any creditor or creditors - | (2) Every application made by a creditor or 
(a) to whom a sum, or sums in the aggre- creditors under section 346, sub-section (2), 


% i gate, exceeding five hundred rupees | shall set forth the particulars specified in 
ag is or are due from a debtor, or clauses (a) and (6) of sub-section (Z), and 
5 & (b) who has or have obtained against a — shall also specify— 
ne debtor a decree for the payment of (a) the act of insolvency committed by the 
e money, debtor ; ; 
~~ may apply that such debtor be declared an | (0) the amount and particulars of his or 
insolvent on the ground that he has commit- their pecuniary claim or claims 
ted an act of insolvency within the meaning against such debtor ; and 
of section 345. (c) the date of the decree (if any), obtained by 
’ (@) Every application under this section him or them against him, together 
. eitit be in writing and shall be made to the with the name of the Court passing’ it 
Court exercising jurisdiction wnder this and the amount remaining due there- 
Chapter in the local area in which under. Cus 


the debtor actually and voluntarily resides (3) Every application made under section 
or carties on business or personally works 346 shall be signed and verified in the manner 
for gain or, if he has been arrested or confined | hereinbefore prescribed for signing and ce 
in prison where he is in custody. ing plaints; and the procedure laid down 
, 1 E snilindiben enmaaure caabe sections 53 to 57 with respect to the rejec- 
‘345:) 347 (2) Every appl det rte So ie “1 tion, return or amendment of plaints shall, 
Contents of application, UAder section 340, sud- | co far as it is applicable, be followed in the 
section (1), shall contain | case of such applications d 
the following particulars, namely :— ass SPE I GA / npn 
(a) where the applicant 4s an agricul- 348. (1) Where bre Bi caine oe fae gi pa 
: : rejected or retu 
turist, a statement to that effect ; Conditional order. = ection 347, sub-section 


(b) the place where he actually and volun- | (3), or where it is admitted after having been 
tarily resides or carries on business | so returned, the Court shall, unless it sees 
or personally works for gain or, if he | reason to give previous notice to any person, 





has been arrested or confined in | direct by ex parte order— : 
ia al ae the place where he is in cus. (a) that all the debtor's property, except 
ee f ae wae the particulars specified in the 
fas Wc) the Court (if any) by whose order he has proviso to section 266, other than 
is been arrested or is confined in prison those specified im clause (d) of the 
Bove * or by which an order has been made said proviso, is conditionally vested, 


for the attachment of his property ; in trust for the debtor's creditors, 
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in the Court or, subject to any rules 
which the Local Government may, 
by notification in the local official 
Gazette, make in this behalf, in such 
officer as the Court may, by general 
or special order, direct; 


(0) that such property and the person of the | 


debtor shall be exempt from all suits, 
execution or other legal process for 
the enforcement of any claim 
provable under this Chapter, 
except process issued by the Court in 
the exercise of its powers under 
this Chapter; and 


(c) that notice be given, in the manner 
provided by sub-section (.3), to all 
creditors to notify to the Court. on 
or before a day specified in the 
notice for the disposal of the appli- 

“7 cation, any debts provable under this 

, Chapter. 

(2) At the time of making the order referred 
toin sub-section (Z) or at any time after- 
wards, the Court may, in its discretion, order 
the debtor to give reasonable security for his 
appearance and may direct that, in default of 
giving such security, he shall be detained in 
the civil prison. 


(3) Notice of the order under sub-section (1), 
clause (c), shall be given by publication in the 
local official Gazette, and such publication 
shall be conclusive proof of notice to any 
creditor ; and thereupon, subject to the provi- 
sions of section 3601, unless and until such 
order is discharged, no Court, other than the 
Court giving the notice, shall, except in a 
criminal proceeding or by leave of the 
Court giving the notice and on such terms as 
it may impose, recognize, for the Purpose of 
granting any relief or of giving effect to any 
defence, any assertion of a pecuniary claim 
against the debtor, which, after such notice, 
might be proved, under this Chapter, in the 
Court giving the notice. 

*(4) In addition to the publication re- 
quired by sub-section (3), the Court shall 
give to the creditors such notice, whether 
by the ordinary forms of process or by regis- 
tered letter or by public advertisement or 
Proclamation, as, subject to any rules which 
the Local Government may, by notification in 
the local official Gazette, make in this behalf, 
it may consider expedient. 

6) Where the debtor is not the applicant 
Notice.of the order under sub-section (Z), 
clause (c), shall be givento him or to his 
Pleader in the manner provided by Chapter 
VII for the service of process. 

(6) All expenses incidental to the giving of 
hotice under sub-sections (3) to (5) shall, in 
the first instance, be borne by, and be 
recoverable from, the applicant as costs: 

Provided that, where the applicant is the 
lebtor, the Court may exempt him from all pay- 


| Notice referred to in 





Pany, partnership or firm, . 
349. (2) Every debtor against whom an 


order under section 
Datienetaeter. 348 has been made 
Shall, unless he is prevented by si¢Khess 


or other sufficient cause or unless the Court 
thinks fit to dispense with his personal attend- 
ance attend on the day specified in the 
clause (¢) of sub-section 
(Z) of the said section and on any subsequent 
day to which the Proceedings may be adjourn- 
ed, and shall at all times submit to such 
examination and give such information as the 
Court may require. 


(2) In particular and without prejudice tothe 


generality of the foregoing Aim the 
debtor shall give such inventories of S pro- 
perty, and such lists of his creditors andsdebt- 


ors and of the debts due to and from em,- 
respectively, submit to such examination in, 
respect of his property or his creditors, attend 
at such times before the Court, officerof the 
Court or receiver, execute such instruments,, 


and generally do all such acts and thingsin » 


relation to his property and the distribution 
of the proceeds amongst his creditors, as 
may be reasonably required by the Court, 
officer of the Court or receiver or as may, 
subject to any rules which the Local Gov- 
ernment may, by notification in the ‘local 
official Gazette, make in this behalf, be, by 
general or special order, directed by the Court. 


(3) The debtor shall, if declared an insol- 
vent, aid, to the utmost of his power; in the 
realization of his property and the distribu- 
tion of the proceeds among his creditors. 


(4) If a debtor wilfully fails— 


(a) to perform the duties imposed on him by 
this section, or do 


(b) to deliver possession of any of his pro- 
perty which is divisible among his 
creditors under this Chapter, and 
which is for the time being in his 
Possession or under his control, 


he shall, on conviction by a Magistrate, 
be punishable with imprisonment for a 
term which may extend to sia months, or 
with fine which may extend to one thousand 
rupees, or with both. 


350. Where the Court is satisfied that 


Seizure of property d 


aud arrest of debtor. efeat or delay his credit- 


ors or to avoid any pro- 
cess of the Court,— 


(@) has absconded or has departed from the 
local limits of the jurisdiction of the 


vu 


feat or flail antiee eet aathas ok ote kaon cca 
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nents under this section if it is satisfied that he | 

| is unable to make them. aa 
(7) Nothing in this section shall be deemed i, (8 

to authorize the making of an order under Pte r 53, 
sub-section (Z) against any corporation, com- * '#3 ney 
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4 Court, or is about to abscond or to 
depart from such limits, or is remain- 
ing outside them, or 


(b) has concealed, destroyed, transferred or 
removed from such limits, or is about 
to conceal, destroy, transfer or 
remove from such limits, any docu- 
ments likely tobe of use to his credi- 
tors in the course of the hearing or 
any part of his property other than 
any of the particulars specified in the 
proviso to section 266, other than 
those specified im Clause (d) of 
the said proviso, 


the Court may, either of its own motion or on 
the application of any creditor, order attach: 
ment by actual seizure of all or any documents 
in the possession or under the control of the 
debtor, or of the whole or any part of his 
property other than any of the particulars 
specified in the proviso to section 266, other 
than those specified im clause (d) of the 


said proviso, and may also issue a warrant, | 


with or without bail, for his arrest, and may 
direct either that he be detained in the ciwil 
prison until the disposal of the application, or 
that he-be discharged on such terms as to 
security as may be reasonable and necessary. 


351. (1) On the day specified in the notice | 


referred to in section 
‘ Procedure at hear- 348, sub-section (1), 
me: clause (¢), or on any sub- 
sequent day to which the hearing may be 
adjourned, the Court shall examine the debtor 
in the presence of such creditors as attend 
in person or by 
creditors or their pleaders in opposition to 
the debtor’s discharge. 


(2) The Court may, * it thinks fit, call for, 


‘receive, or grant time to the debtor or to any 


creditor to produce, any evidence which ap- 
pears to it to be necessary for the proper dis- 
posal of the application. ; 

(3) A memorandum of the substance 
of the examination of the debtor under 
sub-séction (1) and of any oral evidence ad. 
mitted under sub-section (2) shall be recorded 
in the manner provided by section 189 in 
cases in which no appeal is allowed. 

352. (7) Where, after the examination 0} 

Dismissal of appli. the debtor and such fur- 
cation. ther inquiry (if any) as 
may be made under section 351, sub-section 
(2),.or at any earlier stage of the case, the 
Court is satisfied that there is mo sufficient 
ground for proceeding with the applica 
tion, 


e the order made under section 348, 


sub-section (2). 





pleader, and shall hear such | 
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and such amount may be realized as 





| save as may be otherwise provided by such 


it shall dismiss the application and | 


| the receiver shall be such officer as is pre~ 








afee 


903. 


(2) Where an application presented by ala) 
creditor is dismissed under sub-section (7) 
and the Court is satisfied that the application 
was frivolous or vexatious, the Court may, 
on the application of the debtor, award 
against such creditor such amount, not 
exceeding one thousand rupees, as it deems 
a reasonable compensation to the debtor for 
the expense or injury occasioned to him by 
the application and the proceedings thereon, 


if it were imposed by the Court in 
exercise of any power conferred upon 
it by this Code: 

Provided that a Court competent to 
try a suit for compensation shall not 
award anamount exceeding the amount 
for which it might pass a decree in such 
a suit. 

(3) An award under this section shall bar 
any suit for compensation in respect of 
such application and proceedings thereon: 

353. (1) Where the Court does not dismiss 
the application under sec- 
iter tion 352, the order made 

‘ under section 348. sub- 
section 2). clauses (a) and (0), shall be 
made absolute, and the Court shall declare 
the debtor an insolvent. 

(2) Notice that such order has been made 
absolute and that the debtor has been de- 
clared an insolvent shall be given in the 
manner hereinbefore provided for notice of 
the order made under section 348, 

354 (1) The Court may, at the time Of rnew. ( 
declaring the debtor an xvii 
insolvent under section 1879.54 
353, sub-section (7), or at 
any time afterwards, appoint a receiver for 
the property vested in it, and such property 
shall be deemed to be transferred to, and to 
vest in, such receiver. 

(2) Save in so far as is otherwise provid- 
ed by sub-section (3), the provisions of sec- 
tion 503, sub-sections (2) and (4), shall, so 
far as they are applicable, be deemed to apply 
to receivers appointed under this section, 

(3) Where the debtor is an agriculturist, 


(351, 


Declaration of insol- 


Appointment of re- 
ceiver. 


scribed by any rules which the Local Gov- 
ernment may, by notification in the local 
official Gazette, make in this behalf, and shall, 


rules, be entitled to no fee, commission oF 

other remuneration in respect of the admin- 
istration of the estate. {tlew. 
ass. (1) The receiver may, by leave of the 4s & 
Court, do all or any Of Viet. © 


P rcise- ? 
ee receiver by the following things, * ” 
leave of Court. namely :— 


y 
(a) carry on the business of the insolvent, 
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so far as may be necessary for the 
beneficial winding up of the same : 

(6) institute, defend or continue any suit 
or other legal proceeding relating to 
the property of the insolvent ; 


(2) A person having notice of any act of 


| insolvency availabie against the debtor shall 


(cj) employ a pleadet or other agent to 


take any proceedings or do any 
business which may be sanctioned 
by the Court: 

(d) accept as the consideration for the sale 
of any property of the insolvent a 
sum of money payable at a future 

‘ time subject to such stipulations as 


to security and otherwise as hethinks | 


fit ; 
(e) mortgage or pledge any part of the 
* property of the insolvent for the pur- 
pose of raising money for the pay- 
ment of his debts; 


(f) refer any dispute to arbitration, com- 
promise all debts, claims andé liabi- 
lities, whether present or future, 
certain or contingent, liquidated or 
unliquidated, subsisting or supposed 
to subsist between the irtsolvent and 
any person who may have incurred 
any liability to the insolvent, on the 
receipt of such sums, payable at 
such times, and generally on such 
terms, as may be agreed upon ; 


not prove under the order any debt or 
liability contracted by the debtor subse- 
quently to the date of his so having notice. 


(3) Save as otherwise provided by sub- 
sections (7) and (2), all debts and liabilities, 
present or future, certain or contingent, to 
which the debtor is subject when he is declared 
to be an insolvent or to which he may become 
subject before his discharge by reason of any 
obligation incurred before the date of such 


| declaration, shall be deemed to be debts prov- 
| able in insolvency. 


(4) An estimate shall be made by the Court 
or by the receiver of the value of any debt or 
liability provable as aforesaid, which by reason 
of its being subject to any contingency. or 


| for any other reason, does not bear a certain 


value. 


(5) Any person aggrieved by any estimate 
made by a receiver under sub-section (4) 
may appeal to the Court. 


(6) Where, in the opinion of the Court, the 
value of the debt or liability is incapable of 
being fairly estimated, the Court may make 
an order to that effect, and thereupon the 
debt or liability shall, for the purposes of this 
Chapter, not be provable wnder this 


| Chapter. 


‘g) make such compromise or other | 
arrangement as may be thought ex- | 
pedient with creditors, or persons | 


claiming to be creditors, in respect 
of any debts provable under this 
Chapter : 

(A) make such compromise or other arrange- 
ment as may be thought expedient 
with respect to any claim arising out 
of or incidental to the property of 
the insolvent, made or capable of 
being made on the receiver by any 
person or by the receiver on any 
person ; 

(4) divide in its existing form amongst the 
creditors, according to its estimated 
value, any property which, from its 
peculiar nature or other special 
circumstances, cannot be readily or 
advantageously sold. 

(2) The leave given for the purposes of 

this section shall not be a general leave to do 
all or any of the above-mentioned things, 


thing or things for which leave is sought in 
the specified case or cases. 
 ¢j 356. (1) Demands in the nature of unli- 
4 vigil quidated damages arising 
asl erro’ in otherwise than by reason 
“a of a contract, promise or 
breach of trust shall not* be provable wnder 
this Chapter. 






(7) Where, in the cpinion of the Court, the 
value of the debt or liability is capable of 
being fairly estimated, the Court may direct 
the value to be assessed and may give all 


| necessary directions for this purpose, and the 


amount of the value when assessed shal! not 
be provable wnder this Chapter. 


Explanation.—For the purposes of this 
section, liability includes any compensation 
for work done, any obligation or pos- 
sibility of an obligation to pay money or 
money's worth on the breach of any express 
or implied covenant, contract, agreement or 
undertaking, whether the breach does or 
does not occur, or is or is not likely to occur 
or capable of occurring before the dis¢harge 
of the debtor, and generally it includes any 
express or implied engagement, agreement 
or undertaking to pay, or capable of resulting 
in the payment of, money or money's worth, 
whether the payment is, as respects amount, 
fixed or unliquidated, as respects time, pre- 


| sent or future, certain or dependent on any 


but shall only be leave to do the particular | 


contingency or contingencies, and, asto mode 
of valuation, capable of being ascertained by 
fixed rules or as matter of opinion. ae 


3257. (1) A debt may be proved by deli- [News es 
s A 


vering, or sending 


Mode and costs of 
Proof. ; where a receiver has 
been appointed, to the receiver, an affidavit. 
verifying the debt. 


by post, to the Court or, fy 2 aad 





weiss; 





f 


(2) A creditor shall, unless the Court other- 
wise directs, bear the costs of proving his 
debt. 

358. (1) Where a secured ceedtior realizes 

his security, he may prove 

Secured creditors. the balance due to him, 
mei? deducting the net amount realized. 

(2) Where a secured creditor surrenders 
his security to the Court or to the receiver 
for the general benefit of the creditors, he 
may prove his whole debt. 

(3) Where a secured creditor does not 
either realize or surrender his security, he 
shall, before being entitled to partici- 
pate in a dividend in order of priority, 
state in his proof the particulars of his 
security, the date when it was given. and the 
value at which he assesses it, and shall be 

+. entitled to receive a dividend only in respect 
-of the balance due to him after deducting the 
value so assessed. 

(4) Where a security is so valued, the 
Court or the receiver may at any time re- 
deem it on payment to the creditor of the 
assessed value; and, where the Court or the 
receiver is dissatisfied with the value at 
which a security is assessed, it or he may | 
require that the property comprised in any 
security so valued shall be offered for sale at 
such times, and on such terms and conditions, 
as may be agreed upon between the creditor 
and the Court or the receiver, or as, in default 
of such agreement, the Court may direct ; and, 
where the sale is by public auction, the 
creditor, or the Court or the receiver on behalf 
of the estate, may bid or purchase: 


Provided that the creditor may at any time, | 

by notice in writing, require the Court or the 

: receiver to elect whether é¢ or he wil! or will 

not exercise its or his power of redeeming the 
security or requiring it to be realized, and, | 
where the Court or the receiver does not, within 
six months after receiving the notice, signify 
in writing to the creditor its or his election to 
exercise the power, it or he shall not be en- 
titled to exercise it ; and the equity of redemp- 
tion, or any other interest in the property | 
comprised in the security which is vested in 
the Court or the receiver, shall vest in the 
creditor, and the amount of his debt shall be 
educed Ly the amount at which the security | 
has been valued. 


(5) Where a creditor has so valued his | 
security, he may at any time amend the valu. | 
ation and proof on showing, to the satisfaction 
“Eos of thesCourt or the receiver, that the valua- 
aa tion and proof were made in good faith on a. 
mistaken estimate, or that the security has | 
dim d or increased in value since its 

» previous valuation; but the costs of every 

2h ff} amendment shall be borne by the credi- 
[upon such terms as the Court shall 
unless the receiver allows the amend- 

hout application to the Court. 


wx 
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(6) Where a valuation has been amended 
in accordance with sub-section (5), the credi- 
tor shall forthwith repay any surplus divi- 
dend received by him in excess of that to 
which he would have been entitled on the 
amended valuation, or, as the case may be, 
shall be entitled to be paid, out of any money 
for the time being available for dividend, any 
dividend or share of dividend which he may 
have failed to receive by reason of the inac- 
curacy of the original valuation, before that 
money is made applicable to the payment of 
any future dividend, but he shall not be entitled 
to disturb the distribution of any dividend de- 
clared before the date of the amendment. 


(7) Where a creditor, after having valued 
his security, subsequently realizes it, or where 
it is realized under sub-section (4), the net 
amount realized shall be substituted for the 
amount of any valuation previously made by 
the creditor, and shall be treated in all respects 
as an amended valuation made by the creditor. 


(8; Where a secured creditor does not 
comply with the provisions of this section, 
he shall be excluded from all share in any 
dividend. 


(9) Subject to the provisions of sub-sec- 
tion (4), a creditor shall in no case receive 
more than sixteen annas in the rupee, and in- 
terest as hereinafter provided by this Chapter. 

(10) Nothing im this section shall be 
deemed to relieve a receiver of the 
necessity for obtaining the leave of the 
Court in accordance with the provi- 


_ stons of section 355. 


359. (1) On any debt or sum certain, where- (New.(: 
on interest is not reserved ibid., | 

or agreed upon, and which 2°) 

is overdue when the debtor is declared an 

insolvent, and which is provable ender this 

Chapter, the creditor may prove interest at a 

rate not exceeding séw per centum per an- 

num, — 


(@) if the debt or sum is payable by virtue , 
of a written instrument at a certain 
time, from the time when swch debt 
or sum was payable to the date of 
such declaration, or, 

(b) if the debt or sum is payable otherwise, 
from the time when a demand in writ- 
ing has been made giving the debtor 
notice that interest will be claimed 
from the date of the demand until the 
time of payment, to the date of such 
declaration. 


(#) Where a debt has been proved unde [1bid., 
this Chapter, and such debt includes interes 23.) 
or any pecuniary consideration in lieu of in- 
terest, such interest or consideration shall, for ",’ 
the purposes of dividend, be calculated at a 
rate not exceeding sia per centum per annum, 
without prejudice to the right of a creditor to’ 
receive out of the debtor's estate any higher 


Interest. 
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te of interest to which he may be entitled 
Beer all the debts proved have been paid in 
full. 

360. A creditor may prove a debt not 

<% Eine payable when the debt- 
Pen a age or committed an act of 
insolvency as if it were 


payable presently, and may receive dividends | 


equally with the other creditors, deducting 
only therefrom a rebate of interest at the rate 
of six per centum per annum computed from 
the declaration of a dividend to the time when 
the debt would have become payable, accord- 
ing to the terms on which it was contracted. 
360A. (1) Where the receiver thinks that 

Disallowance a creditor has been im. 
and reduction of properly allowed to 
claim to dividend. nyove a debt not prov. 
able under this Chapter, the Court 
may, on the application of the receiver and 
after notice to the creditor, after such 
inquiry (if any) as the Court thinks 
necessary, disallow the creditor’s claim 
to diwidend or reduce its amount. 

(2) The Court may also, after such in- 
quiry as aforesaid, disallow or reduce 
the amount of any such claim upon the 
application of a creditor where no receiver 
has been appointed or where the receiver 


declines to interfere in the matter, or, in the | 


case of a composition or scheme, upon the 
application of the debtor. 


. of. °36B. (1) In the distribution of the property 
there | 


, of the insolvent 
Distribution. shall be - paid, in priority 
to all other debts,— 


\@) all debtsdueto His Majesty or to any 
local authority ; 

(4, ail salary or wages, not exceeding 

twenty rupees, of any clerk or ser- 

« vant in respect of services rendered 

to the insolvent during four months 

before the date of the order made 

under section 348, sub-section (Z); and 


{c) all wages, not exceeding ten rupees 
whether payable for time or for 
piece-work, of any labourer or work- 
man in respect of services rendered 
to the insolvent during two months 


before the date of the order afore- | 


said 


(1) shall rank equally between themselves, 
and shall be paid in full, unless the property 
of the insolvent is insufficient to meet them, 
“mM which case they shall abate in equal 
oportion between themselves. 


_ . § (8) Subject to the retention of such sums 


"> a8 may be necessary for the costs of adminis- 
ion or otherwise, the debts specified in 
$ub-section (1) shall be discharged forth- 
with in so far as the property of the insolvent 
is sufficient to meet them. 








(4) In the case of partners the partnership AR ae aa 


Property shall be applicable in the first in- 
Stance in payment of the partnership debts, 
aud the separate property of each partner 
shall be applicable in the first instance in 
payment of his separate debts. Where there 
is a surplus of the separate Property of the 
partners, it shall be dealt with as part of the 
partnership property ; and, where there is a 
surplus of the partnership property, it shall 
be dealt with as part of the respective 
separate property in proportion to the right 
and interest of each partner in the partner- 
ship property. 


(5) Subject to the provisions of this Chapter 
all debts proved under this Chapter shall be 
paid rateably according to the amounts 
of such debts respectively and with- 
out any preference. 


(6) Where there is any surplus after pay- 
ment of the debts specified in sub-section 
(1), it shall be applied in payment of interest 
from the date of the order made under 
section 348, sub-section (1), at the rate of sia 
per centum per annum on all debts proved 
under this Chapter. 


360C. In any local area in which a declaration 

Special provisions in - 
regard to immoveable tion 320 and is in force, 
property. no sale of immoveable pro- 
perty paying revenue to the Government or held 
or let for agricultural purposes shall be made 
by the Court or, where a receiver has been 
appointed, by the receiver; but, after realizing 
the other property of the insolvent, the Court 
shall ascertain— 


(2) the amount required to satisfy the debts 
proved under this Chapter after deduct- 
ing the moneys already received, 


(4) the immoveable property of the insolvent 
remaining unsold, and ? 


(c) the incumbrances (if any) existing there- 
on, 


and shall forward a statement to the Collector 
containing the particulars aforesaid; and there. 


: | upon the Collector shall proceed to raise the 
(2) The debts specified in sub-section | 


amount so required by the exercise of such of 
the powers conferred on him by sections 321 
to 325 as he thinks fit, and subject to the 
provisions of those sections so far as theyare 
applicable, and shall hold at the disposal of 
the Court all sums that may come to his Hands 
by such exercise. z 


300D. (1) Subject to the provisions of séetion ; * 
esseosttiont 360B, eub-sections (i tov 
eS oe (3), and of section .360C, * 
the Court or, where a receiver has been ap- 








has been made under sec- proviso.) 
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pointed, the receiver shall give effect to any | dends which he may have failed to receive 
* composition or arrangement agreed upon be- | before that money is applied to the payment 
tween the debtor and the creditors repre-— of any future dividend or dividends ; but he 
senting a majority in value of the claims | shall not be entitled to disturb the distribution 
provable wnder this Chapter by those of any dividend declared before his debt’ 
of the creditors who have appeared: proved by reason that he has not participated 
Provided 0 no injustice or injury ap- | therein. t 
pears to be inflicted b such composition or : boy : 4 
arrangement on any of the parties caecernidl: (4) No action for a dividend shall lie against 
Provided, also, that there is no reasonable the receiver, but, where the receiver refuses 
ground for suspecting the composition or | to pay any dividend, the Court may, if it thinks 
agreement to be fraudulent or collusive. fit, order him to pay it, and also to pay out of 
©) Where any creditor objects to any com- his own money interest thereon for the time 
() sey — ycom- | that it is withheld, and the costs of the appli- 
, position or arrangement to which effect is | cation 
given or to be given under sub-section (1), | : Y 
the Court shall decide as to the reasonableness =60G. (1) The Court or, by leave of the (New. 
of the objection. | Management by and Court, the receiver may ibid, 
(New. Cf  360E. Where it is shown to the satisfaction  sdewance to insol- appoint the insolvent him-"" 
ees Annulment of frau. of the Court that the debt- coe self to superintend the 
‘ dulent transfers. or, after becoming unable | thanagement of the property of the insol- 
to meet his liabilities or in expectation of be- vent or of any part thereof, or to carry 
ing so, has transferred his property, or any on the trade (if any) of the insolvent for 
thereof, with a view to defrauding his the benefit of the creditors, — and in any 
creditors or to giving one or more creditors | other respect to aid in administering the 
an undue preference over the others, the | property in such manner and on such terms 
Court shall annul such transfer, and treat the | as the Court or, by leave of the Court, the 
property transferred as the other property of | receiver may direct. 2 
the debtor : ; . : (2) The Court or, by leave of the Court, the 
i 46 & 47 Provided that nothing in this section shall receiver may, from time to time, make such 
ict., c. 52, be deemed to limit or otherwise affect the | allowance as it or he may think just to the 
s 48. rights of any person proving a title ac- | insolvent out of his property for the support of 


(fF. 
8s. 
and 


‘ga 
60,6 bed 





quired in good faith and for valuable con- | 
sideration through or under a creditor of the 
insolvent 

360F. (1) In the calculation and distribu- 

: tion of dividends, the 

ances Court or, where a receiv- | 

er has been appointed, the receiver shall 
make provision for — 

(a) debts provable under this Chapter and 

‘ appearing, from the insolvent’s state- 

ments or otherwise, to be due to per- 


| up his estate; but any such allowance may, a! 





sons resident in places so distant 
that in the ordinary course of com- 
munication they have not had suffi- 
cient time to tender their proofs, or 
to establish them if disputed ; 

(b) debts provable under this Chapter, the 
subject of claims not yet deter- 
mined ; 

‘e) disputed proofs or claims ; and 

(d) the expenses necessary for the admin- 

’ istration of the estate or otherwise. 


(2) Subject to the provisions of sub-section 
(H), all money in hand shall be distributed as 


"> dividends. 


(8) Any creditor who has not proved his 


Be debt before the declaration of any dividend or 
ui 
* the Court or, 


ds, shall be entitled to be paid, out of 
any money for the time being in the hands of 
where a receiver has been ap- 


pointed, of the receiver, any dividend or divi- 


| Court for an order of discharge; and 


family, or in considera- 
if he is engaged in winding 


himself and his 
tion of his services 
any time, be reduced by the Court. , 
360GG. The insolvent shall be entitled to (New 
Right of insolvent any surplus remaining 46&4 
to surplus. after payment in full of weet 
his creditors, with interest as provided by this ” 3) 
Chapter, and of the costs, charges and ex- 
penses of the proceedings taken thereundery. » 


3600H. (1) Adebtor may at any time after (New 
ithe! having been declared ang & 
insolvent, apply to o 58] 
the 
Court shall fix aday and hour, notice where- 
of shall be given in the manner provided by 
section 348, sub-section (3), for hearing such 
application, and any objections which may be 
made thereto. 

(2) Subject tothe provisions of this sec- 
tion, the Court may, after hearing “the 
objections of any creditor or, where 4 receiver 
has been appointed, of the receiver,— _ 

(a) grant or refuse an absolute order of dis- 

charge ; or P 

(b) suspend the operation of the order for 

a specified time ; or eho 
(o) grant an order of discharge subject Fe 
any conditions with respect to 
earnings or income which ma after- 
wards become due to thei t OF 
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with respect to his after-acquired pro- _ 


perty. 
(3) The Court shall refuse an order of dis- 
e where the insolvent has committed an 
in relation to his insolvency, unless, 


c 


pe reasons to be recorded, it is satisfied that 
re refusal is not required in the interests of 


(4) On proof of any of the facts mentioned 
in Gi nection (5), the Court shall— 


(a) refuse the discharge ; or 


(b) suspend the discharge for a period of 
not less than two years; or 


(e) suspend the discharge, until a dividend 
of not less than eight annas in the 
rupee has been paid to the creditors; 
or, 

(a) where a receiver has been appointed, re- 
quire the insolvent as a condition of 
his discharge to consent to an 
order for payment to such re- 
ceiver for any balance or part of any 
balance of debts provable under this 
Chapter but not satisfied at the date 
of discharge, such balance or part 
of any balance to be paid out of the 
future earnings or after-acquired 
property of the insolvent in such 
manner and subject to such condi- 
tions as the Court may direct, and 
any such order shall be capable 
of execution as if it were a 

: decree: 
Y Provided that, if at any time after the ex- 
piration of two years from the date of 
an order made under this section, the insol- 
vent satisfies the Court that there is no reason- 
able probability of his being in a position to 
comply with the terms of the order, the 
Court may modify the terms of the order or 
of. any substituted order, in such manner and 
upon such conditions as it thinks ft: 
»Provided, also, that application, for exe- 
cution of an order made in favour of a re- 
ceiver under clause (@) shall not be made ex- 
cept by leave of the Court, which shall not 
be given wnless on proof that the insolvent 
has, since his discharge, acquired property 
or income available towards the payment of 
his debts. 


(5) The facts referred to in sub-section (4) 


(a) that the insolvent’s assets are not ofa 
, value equal to eight annas in the 
rupee on the amount of his unsecured 


. liabilities, unless he satisfies the 
4 Court that the fact that the assets 
are not of a value equal to eight 
annas in the rupee on the amount 
s of his unsecured liabilities has arisen 
R 
% 
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from circumstances for which he 
cannot justly be held responsible ; 


(b) that the insolvent has omitted to keep 
such books of account as are usual 
and proper in the business carried on 
by him and as sufficiently disclose his 
business transactions and financial 
position within the three. years 
immediately preceding his insol- 
vency ; 

(¢) that the insolvent has continued.to 
trade after knowing himself to be 
insolvent ; 

(d) that the insolvent has contracted any 
debt provable under this Chapter 
without having at the time of con- 
tracting it any reasonable or probable 
ground of expectation (the burden of 


proving which shall lie on him) that... 


he would be able to pay it; 


(e) that the insolvent has failed to account 
satisfactorily for any loss of assets,or 
for any deficiency of assets to meet 
his liabilities ; 

(f). that the insolvent has brought, on, or 
contributed to, his insolvency by rash 
and hazardous speculations, or by un- 
justifiable extravagance in living, or 
by gambling, or by culpable neglect 
of his business affairs ; 

(g) that the insolvent has put any of his 
creditors to unnecessary expense 
by a frivolous or vexatious defence to 
any suit or other proceeding 
properly instituted against him ; 

(hf) that the insolvent has within three 
months preceding the date of the 
order under section 348, sub-sec- 
tion (2), incurred unjustifiable 
expense by instituting a frivolous 
or vexatious suit or other proceed- 
ing ; 

(4) that the insolvent has within the period 
referred to intlause (#), when unable 
to pay his debts as they become due, 
given an undue preference to any of 
his creditors ; 

(j) that the insolvent has within the period 
referred to in clause (/) incurred 
liabilities with a view of making his 
assets equal to eight annas in the 
rupee on the amount of his un- 
secured liabilities ; 

(k) that the insolvent has on any previous 
occasion been declared an insolvent, 
or made a composition or arrange- 
ment with his creditors ; 

(l) that the insolvent has concealed 
removed his property or an 
part thereof or has been guilty 
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of any other fraud or fraudulent 
breach of trust. 


(6) For the purposes of this section, the 
report of an official receiver shall be deemed 
to be evidence; and the Court may presume 
the correctness of any statement contained 
therein. 

(7)»The powers of suspending, and of at- 
taching conditions to, an insolvent’s discharge 
may be exercised concurrently. : 

(8) -A discharged insolvent shall, notwith- 
standing his discharge, give such assistance 
asthe Court or, where a receiver has been 
appointed, the receiver may require in the 
realization and distribution of such of his 
property as is vested in the Court or the 

i receiver; and, if he fails to give such assist. 
» ance, the Court may, in addition to any punish- 
“ment to which he may be liable, revoke 

his discharge, but without prejudice to the 
validity of any sale, disposition or payment 
» ' duly made or anything duly done after the 

; discharge but before the revocation. 

Laplanation,—F or the purposes of this 
section, an insolvent’s assets shall be deemed 
to be of a value equal to eight annas in the 
rupee on the amount of his unsecured liabili- 
ties when the Court is satisfied that his pro- 
perty has realized, or is likely to realize, or 
with due care in realization might have real- 
ized, an amount equal to eight annas in the 

' rupee on his unsecured liabilities. 

| New. 6/46 3601. (2) An order of discharge shall not 
i ey Effect of order of release the insolvent 
Sits discharge. from— 


i (a) any debt due to His Majesty ; or 

Parsi y" (b) any debt or liability incurred by means 

Tighe of any fraud or fraudulent breach of 

a .~ trust to which he was a/party ; 

ies (c) any debt or liability in respect of which 

gan * ‘he has obtained forbearance by any 
‘ fraud to which he was a party. 


(2), Save as otherwise provided by sub-sec-. 
tion (1), an order of discharge shall release 
Be the insolvent from all debts provable under 
E this Chapter. 

a (3). An order of discharge shall be conclu- 
sive ence of the insolvency and of the 

of the proceedings therein, and, in 
any Suit or other proceeding instituted 
against an insolvent who has obtained an 
order of discharge in respect of any debt from 
which he is released by the order, the insol- 
vent may plead that the cause of action 
occurred before his discharge. 

(4) An order of discharge shall not release 
any person who at the date of the receiving 
order was a partner or co-trustee with theinsol- 
vent or was jointly bound or had made any joint 
Contract with him, or any person who was 
surety for him. 

360J. (2) Where, in the opinion of the 
Court, a debtor ought not 
to have been declared an 
insolvent, or where it is 
proved to the satisfaction of the Court that 
the debts of the insolvent have been paid 
in full, the Court may, on the application of 
the debtor or of any other person inter- 
ested, by order in writing, annul the declara- 


: Where a declaration is annulled under 
sub-section (2), all sales and dispositions of 


ie 


Power to annul de- 
claration ol insolvency. 












property and payments duly made, and all | 


acts theretofore done, by the Court, officer of 
the Court or receiver shall be valid; but, 
subject as aforesaid, the property ofthe 
debtor who was declared an insolvent shall 
vest in such person as the Court may ap- 
point or, in default of any such appointment, 
shall vest inthe debtor to the extent of 
his »ight or interest therein om such condi- 
tions (ifany) as the Court may, by order in 
writing, declare. 


(3) Notice of every order annulling a decla- 
ration shall be given in the manner provided 
by section 348, sub-section (3). 

360K, Where it is proved to the satisfaction 
of the Court that a debtor 
who has made an applica- 
tion under section 346 or 
against whom such an application has been 
made,— 


(2) has been guilty of any concealment or 
wilful mis-statement in regard either 
to pecuniary claims against him or to 
property belonging to him, whether 
in possession or in expectancy, or 
held for him in trust, or 


Imprisonment of dis- 
honest debtor. 


(6) has fraudulently concealed, transferred . 


or removed any property, or 


(c) has committed any other act of bad faith 
regarding the matter of the applica- 
tion, 

the Court may, at the instance of any of his 

creditors, direct him to be detained 4 
the ciwil prison fora term which may exten 
to one year, or may, if it thinks fit, send him 
to a Magistrate to be dealt with according 
to law. 






(359 


300L. An undischarged insolvent obtain- Bef 


Undischarged insol- 
vent obtaining credit. 


of fifty rupees or upwards 
from any person without 
informing such person that he is an undis- 
charged insolvent shall, on conviction by 
a Magistrate, be punishable with imprison- 
ment for a term which may extend to six 
months. 


360M. (2) For the purposes of this Chap- 


ter, all Courts other than . 


Subordination of 


Courte aad ajipanis, a High Court or a District 


: Court shall, when exer- 
cising insolvency jurisdiction wnder this 
Chapter, be deemed to be subordinate to 
the District Court. 


_ (2) Save as otherwise provided by sub-sec- 

tion (4), any person aggrieved by an order, 
made in the exercise of insolvency jurisdic- 
tion by the Court subordinate to a District, 
Court may appeal to the District Court, 
whose order upon such appeal shall be final. 
and conclusive. 

(3) Any person aggrieved by an order made 
under section 352, 353, 300F, 360K, sub- 
section (4), 360H, 360J or 360K, by the 
District Court otherwise than in appeal from 
an order made by a subordinate Court, may 
appeal to the High Court. 

(4) Where an appeal to the District Court 
has been transferred for disposal to a subof+ 
dinate Court, such subordinate Court shall, 
for the purposes of sub-sections (2) and (3), 
be deemed to be the District Court. _ 
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f PART III. 


made to the Court by any person claiming to ¥ 
OF INCIDENTAL PROCEEDINGS. | 


be the legal representative {of a deceased 
plaintiff,— 5 
(a) the Court may by order declare that 


as CHAPTER XXII. 


Or THE DEATH, MARRIAGE AND INSOLVENCY 


the suit Aas abated, and shall, on the 
application of the defendant, award to 
the defendant the costs which he may 





nia 


ee ee 


OF PARTIES. have incurred in defending the suit, “hg 

to be recovered from the estate of oh 

361. The death of a plaintiff or defendant the deceased plaintiff hac a zis 
No abatement by Shall not cause the suit to (2) the Court may, if it thinks fit, on: the hae 


party’s death, if right 


to sue survives. survives. 


Illustrations. 

(a) A sues B for libel. A dies. The right to sue does 
not survive, and the suit abates. 

(b) A, amember of a Hindu joint family under the 

ayabhaga \aw, institutes a suit for partition of the 
amily property. A dies, leaving B, a son, his heir. 
The right to sue survives to B, and the suit does not 
abate, 

362. Where there are two or more plaintiffs 
or defendants and any of 
them dies, and where the 
right to sue survives to the 
surviving plaintiff or plain- 
tiffs alone or against the 
surviving defendant or de- 
fendants alone, the Court shall cause an entry 
to that effect to be made on the record, and the 
suit shall proceed at the instance of the surviving 


Procedure where one 
of several plaintiffs or 
defendants dies and 

@ right to sue survives. 




























if, both or all such legal repre- 
sentatives shall be made parties under 
section (1), or the names of both or 
all of them shall be entered under 
section (2), whether as plaintiffs 

or defendants. 
366, Where within the time fixed by the 
Abatement where no Jaw Of limitation for the 


abate if the right to sue. 


application of the defendant and‘upon 
such terms as to costs or otherwise as it 
thinks fit, make such other order*asvit 
thinks fit for bringing in the légal re- 
presentative of the deceased plaintiff, 


or for proceeding with the suit inorder’ 


to a final determination of the matter 
in dispute, or for both those purposes, 


Explanation.—Save in so far as is other- 
wise provided by the Succession Certificate 
Act, 1889, or by any other law for the time 
being in force, a certificate of heirship, “or a 
certificate to collect debts, does not of itself con- 
stitute the person holding it the legal represent- 
ative of a deceased plaintiff; but, where.the 

erson holding any such certificate obtains there- 
cs property belonging to the deceased plaintiff, 
he may be treated as a legal representative liable 
in respect of such property. 


367. Where any dispute arises as to who i$ the 


deceased defendant, and whom he desires to 
be made the defendant in his stead. 


(2) The Courtshall thereupon enter the name 
of such representative on the record in the 
place of such defendant, and shall issue a sum- 
mons to such representative to appear on a day 
to be therein mentioned to defend the suit; 
and the case shall thereupon proceed in the 


pplication by repree time being in force mo | same manner as if such representative had ori- 
ber of deceased application under section | ginally been made a defendant and had been a 
ae 363, sub-section (2), is | party to the former proceedings in the suit : 

 « 4 oe 
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laintiff or plaintiffs, or against the surviving de- Proced here dis» legal representative of a de- are 

Bndant or fonda nS ga & pute a 0 represent ceased Becki the Gout Sie 

er 363. (2) Where gic yp: pe presen mga ren ll eee Her ee org) ef erie: pri 4 

sl eccbeal piotesils — whose the ence mais Fi mined in another suit, or decide at or before'the fe 

and right to sue does not survive tothe surviving hearing of the suit who shall be admitted to» be “fe 

. aie ali ang or plaintiffs alone such eee eae for the purpose of pro- : «| 

, where sole, or sole sur- but survives to him or them secuting the sult, ; *, . el 

bens plaintiff dies. and : the legal represent- 368. (1) Where at any time before the Amended vy 

ative of a deceased plaintiff jointly, the Court Procedure where de- decree in a suit is, pass- im a] 

may cause the legal representative (if any) of the | fendant dies before @do= a 
deceased plaintifi to be made a party, and shall | “Fee ania 
thereupon cause an entry to that effect to be (4) one of two or more defendants die§ and 
made on the record and proceed with the suit, the aad to sue teas i Ps 
‘ (2) Where a sole plaintiff or sole survivin ye eats ne Bech, Rage, as 

Vil ‘a paint dies and the right to sue survives, the dctendants ee oe i % 
. zlegal representative of the deceased plaintiff (b) asole defendant or sole surviving de- 
may ony to the Court to have his name entered fendant dies and the right to sue 
on we record in place of the deceased plaintiff, survives, i ¥ 

and the Court shall thereupon Cause his name to the plaintiff may make an application to 

be so entered and proceed with the suit. the Court, specifying the name, description ae 

(3) Where there are two or more | and place of residence of any person whom # a 
legal representatives of the deceased | he alleges to be the legal representative of the ‘Sa 








’ Insolvency of Parties.— 


Provided that the person so made a defendant 
may object that he is not the legal representative 
of the deceased defendant, or may make any 
defence appropriate to his character as such re- 
presemtative. 

(8) Where within the time fixed by the law 
of limitation for the time being in force no ap- 
plication under sub-section (7) is made, the 
Court shall by order declare that the 

‘al autgnas abated, unless the plaintiff satisfies 
*. ‘Court that he had sufficient cause for not 
po the application within such time. 


t¥(dThe legal representative of a deceased 
‘ @efepdant may apply to have himself made a de- 
t in place of the deceased defendant, and 
the provisions of this section shall, so far as they 
ate applicable, be deemed to apply to the appli- 
cation and to the proceedings and consequences 
ensuing thereon. 
368A. For the purposes of sections 
Legal repre- 363 to 368, the term 
sentative in case “legal represent- 
of escheat. ative” shall be deem- 
ed to include the Crown where and in 
so far as the Crown is entitled to the 
_ property of a deceased plaintiff or de- 
fendant. 
368B. Where— 
Application of 
sections 363 to 
to suits by or 
ainst person in 
wepresentative 
seu ty or as 
holder of office. 
(a) a plaintiff or defendant, suing 
; or being sued in a represent- 
“ *. ative capacity or as the 
_ holder of an office, dies or 4s 
otherwise divested of his re- 
presentative capacity or office 
during the suit, and 
another person fills, or in good 
faith claims to fill, such re- 
a presentative capacity or 
% office, 


ie" _ * «the provisions of sections 363 to 368 
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‘7 shall, so far as they are applicable, 
~ +6 be deemed to apply as if such other 
person were the legal representative 
Ree |. Of the plaintiff or defendant. 

_ - ¢ Explanation. For the purposes of 


this section, a Hindu or Muham- 
nm female, suing or being sued in 

- respect of aclaim upon which the ad- 
; judication will, under the provisions 
: of section 13, condition II, clause (b), 
pis sub-head (i), operate as res judicata in 
ee favour of or against the reversioner of 
the last male holder entitled to succeed 
to property on the death or remarriage 
of such female, shall be deemed, 
within the meaning of clause (a), to 
sue or be sued in a representative 
,and the reversioner shall be 
deemed, within the meaning of clause 
(0), to the representative capacity 


of swe female, 
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; (Part I1].— Of Incidental Proceedangs.—C. hapter XX 
Sections 368A, 368B, 368C-372.) 


‘II.—Of the Death, Marriage and 


368C. Notwithstanding anything contained 
Saving of proceed- in the foregoing provisions 
ings taken inigno- of this Chapter, no judg- 
rance of death of ment, decree or proceeding 
party. subsequent to judgment or 
decree shall be invalid merely because such 
judgment was delivered, or such decree was 
passed, or such proceeding was taken, by the 
Court in ignorance of the death of any party. 

369. (1) The marriage of a female plaintiff or 

Suit not ebated by defendant shall not cause the 
marriage of female suit to abate, but the suit 
party. may notwithstanding be 
proceeded with to judgment, and, where the 
decree is against a female defendant, it may 
thereupon be executed against her alone. 

(2) Where the husband is by law liable 
for the debts of his wife, the decree may, 
by leave of the Court, be executed against the 
husband also; and, in the case of judgment for 
the wife, execution of the decree ma , by such 
leave, be issued upon the application of the 
husband, where the husband is by law entitled 
to the subject-matter of the decree. 


370. The 





insolvency of a plaintiff in any 

Where plaintif’s Suit which his assignee 
insolvency causes or the receiver appointed 
abatement of the under section 354 might 


— y maintain for the benefit of 
his creditors, shall not cause the suit to 
abate: 


Provided that, where the assignee or re- 
ceiver neglects or refuses to continue the suit 
and to give such security for the costs there- 
of within such time as the Court may 
order, the defendant may apply for the dismissal 
of the suit on the ground of the plaintiff’s insol- 
vency, and the Court may dismiss the suit and 
award to the defendant the costs which he has 
incurred in defending the same, to be proved 
as a debt against the plaintiff's estate. ‘ 


371. Where a suit abates or is dismissed unde? 

Effect of abatement this Chapter, no fresh sui 
or dismissal. shall be brought on the 
same cause of action: 


Provided that the person claiming to be the 
legal representative of a deceased or insolvent 
plaintifi may apply for an order to set aside 
the abatement or dismissal ; and, if it is proved 
that he was prevented by any sufficient cause 
from continuing the suit, the Court shall set 
aside the abatement or dismissal upon such 
terms as to costs or otherwise as it thinks fit. 


372. (1) In other cases of the assignment, 
Ni creation or dasdbation s 
Procedure in case 0 any interest before a na 
sina ent eonee on onder has bee 
passed or made in @ 
suit, whether in first instance or in appeal, 
the suit may, by leave of the Court given either 
with the consent of all parties or after service 
of notice in writing upon them and hearing 
their objections (if any), 


be continued by oF 
against the person to whom such interest has 
come, either in addition to or in substitution [oF 
the person from whom it has passed, as 
may require. 
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Insolvency of Parttes.—Section 372B. 


Adjustment of Sutts.—Sections 373-375, 375A, 375B. 
Payment into Court,—Sections 576, 379.) 


(2) Where leave to continue a suit 
has been given under sub-section (1), 
such suit shall be deemed to have been 
instituted by or against the person to 
whom the interest has come, on the 
day on which it was imstituted by or 
against the person from whom such 
interest has passed. 

372B. (1) Nothing in sections 366, 368, 

Application of Chap ny fatten : 3), and 

% shall apply to pro- 
ee ceedings in execution of 
decrees. 

(2) Save. as otherwise provided by 
sub-section (1), the provisions of this 
Chapter relating to suits shall be 
deemed to apply also to proceedings 
other than suits. 


CHAPTER XXIII. 


OF THE WITHDRAWAL AND ADJUSTMENT OF 
SuITs. 
373. (1) Atany time after the institution of a 
Withdrawal of Suit, the plaintiff may, 
suit or abandon. subject to such order 
ment of part of as the Court may 
claim. make in regard to 
costs, withdraw his suit or abandon 
part of his claim. 
(2) Where the Court is satisfied — 
(a) that a suit must fail by reason of 
some formal defect, or 
(4) that there are other sufficient grounds 
for allowing the plaintiff to dn- 
stitute afresh suit for the sub- | 
ject-matter of @ suit or part of a | 
, claim, 
dt may, on such terms as it thinks fit, grant 
the plaintiff permission to withdraw from 
such suit or abandon such part of a claim with 
liberty to bring a fresh suit in respect of the 
subject-matter of such suit or such part of a 
claim, 








(3) Where the plaintiff withdraws from a 
suit, or abandons a part of a claim, without the 
permission referred to in sub-section (2), he 
shall be precluded from bringing any fresh suit 
as aforesaid, 

(4) Nothing in this section shall be deemed to 
permit any co-plaintiff 
or co-plaintifis to withdraw without the con- 
Sent of the others. 

(5) The powers conferred by this section 
may be exercised by the Court at any stage of 
the suit, whether in first instance or in 
appeal, before a final order is made. 

374. In any fresh suit instituted on permission 

Limitation not affect- gtanted under section 3 
ed by first suit, the plaintiff shall be Bis | 
by the law of limitation for the time being in| 

inthe same manner as if the first suit 
hot been brought, and nothing in section 








| in satisfaction of claim. 


| on his application. 


| balance; and, if the 


hapter X XII/.— Of the Withdrawal and pe 
Chapter XXIV.—Of 


. . 


respect of the whole or any part of the 

subject-matter of the suit, the Court 
shall, ~ 

(a) if the parties are agreed as to 

such agreement, compromise 

or satisfaction, record the 

same and pass a decree im ac- *¥ 

cordance therewith so far as. 

it relates to the suit, and sitoh 

decree shall be final and.*con- x 

clusive so far as it relates ta, so 


much of the subject-matter of * a 
the suit as is dealt with by the ~~ ~ 
agreement, compromise or ee 
satisfaction ; but, a 

(b, if the parties are not so agreed, 
proceed with the trial of the _ ve 
suit. - b t % * 


375A. Nothing in this Chapter shall be deemed ‘Added by. ° 
Application subse- to apply to any application ct VI 
quent to decree not or other proceeding fn any 9% *-? 
affected. suit subsequent. to the 
jinal decree other than an application 
to an Appellate Court pending an ap- r 
peal from such decree. ‘ 
375. The anteeaper sor of this eee 
ication of Yelating toa p ir 
Checner to ae shall, so far as they 
off and counter- are applicable, “.be 
claims. deemed to apply toa 
defendant who has pleaded a set-off or 
counter-claim. 





CHAPTER XXIV. A meat 
OF PAYMENT INTO CouRT. 


376. (1) The defendant in a suit to recover a 

debt or damages may, at © 
any stage of ‘the suit, > 
deposit in Court suchsum »._ 

of money as he considers a satisfaction ip full ‘ 
of the claim. a” 4.” ‘ 


(2) Notice in writing of such deposit shall be 
given through the Court by the defendant to the 
plaintiff, and the sum deposited shall, unless the © § * | 
Court otherwise directs, be paid to the plaintiff 


(3) From the date of the receipt by the 
plaintiff of such notice, no interest shally be 
allowed to the plaintiff on the sum deposited 
by the defendant, whether it is in full satis-: 


Deposit by defendant 


(377. © 
oh 


[378] 


| faction of the claim or falls short thereof. 


379. (1) Where the plaintiff accepts the sum 
deposited under section 
379 as satisfaction in part 
only of his claim, he may 
prosecute his suit for the 
Court decides that the 
sum so deposited was a full satisfaction of the 
plaintiff's claim, the plaintiff shall bearthe costs 


Procedure where 
plaintiff accepts deposit 
as satisfaction in part 
orin full. 


43 shall of the suit incurred after the deposit, and the oe 
Seeking te gy om Foye igre Pe pair costs incurred previously thereto so far as they 
fromthe first, were caused by excess in the plaintiff's claim. ag 
375. Where party to a suit re- (2) Where the plaintifi accepts the sum to 5 
orts to thé Court that, deposited under section 376 as satisfaction in is) 






t has been 





| full of his claim, he shall présent to the Court 


é 
in 


a statetheht toe that eftect, and such statement 
shall be filed and the Court shall pass@ de- 
creé accordingly; and, in directing by whom 
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(Part 111.—Of Incidental Proteedings.—Chapter XXI v.—of Payment 
Chapter XXV.—Of requiring Security for 
Chapter XXV1.—Of Commissions and Local Investigations.— 


—Section 370A. 
tions 380, 381.) 
» Section 383.) 


' the costs of each party are to be borne, the 


* (a) A owes B Rs. 100. B sues A for the amount, 


an e4 3802 (1) Where, 
bene 8. 5-] Sectrity for costs 
i 

ex 


‘to blame for the litigation. 


Court shall consider which of the parties is most 


ae, © Illustrations. 


having made no demand for payment and having no 
reason to believe that the delay caused by making a | 
demand would place him at a disadvantage. On the 
plaint’ being filed, A pays the money into Court. B 
accepts it in full satisfaction of his claim, The Court 
should not allow him -, costs, the litigation being pre- 
sumably groundless on his part. 

40)"B sues A under the circumstances mentioned in 
illustration (a). On the plaint being filed, A disputes 
the’claim. Afterwards A pays the money into Court. 
B accepts it in full satisfaction of his claim.. The Court 
should also give B his costs of suit, A's conduct having 
shown that the litigation was necessary. 

(c) A owes B Rs. 100 and is willing to pay him that 
sum without suit. B claims Rs. 150 and sues A for that 
amount, On the plaint being filed, A pays Rs. 100 | 
into Court and disputes only his liability to pay the 
remaining Rs. 50. B accepts the Rs. 100 in full | satis- 
faction of his claim. The Court should order him to 
pay A's costs. 

379A. The provisions of this Chapter shall, | 

Chapter to apply to So far as they are appli- 

yments under sec- cable, be deemed to apply 

257- to payments made under 


section 257. 





CHAPTER XXV. 


OF REQUIRING SECURITY FOR COSTS. 


* 


at the institution or at any | 
subsequent stage of a suit, 
Rey gnmandstle it appears to the Court that a 
from plaintifl sole plaintiff is, or that, 

where there are two or | 
more plaintiffs, all the plaintiffs are, residing out | 
of British India, and that such plaintiff does not, 
or that no one of such plaintiffs does, possess an 
sufficient immoveable property within British 
India other than the property in suit, the | 
Court may, either of its own motion or on the 
application of any defendant, order the plaintiff 
or plaintiffs, within a time to be fixed by the 
ofder, to furnish security for the payment of all 
costs incurred and likely to be incurred by any 
defendant. 


Pxplanation.—For the purposes of this 
sub-section, a person leaving British India 
in such circumstances as to afford reasonable 

robability that he will not be forthcoming when- 
ever he may be called upon to pay costs, shall 
be deemed to be residing out of British India. 


(2) Where and in so far as a suit, in 
which the plaintiff is a woman, dis a suit for the 
payment of money or to recover possession of 

cified moveable property or, in the alter- 
native, the value of such property in money, 
the Court may at any stage of the suit, om the 

lication of any defendant, make a 
like order if it is satisfied that the plaintiff does 
) sufficient immoveable property 





not possess ae 1 
: within British India, other than the property | 
© * in suit? Bios 


it Where security required under sec- 
7 pies te tion not furnished 


within e time ° fi 
shall dismiss the aro 
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joint and 





into Court. 
Costs. — Sec- 






re 
Pi, 


so far as it relates to any defendant and’? # 
him 


any co-defendant associated with 
by reason of having been sued for a 
indivisible relief for whose 


costs security has not been furnished, unless — 


sufficient cause why such time should be ex- 
tended is shown to the satisfaction of the 


| Court, in which case the Court may extend it. 


(2) Where a suit is dismissed under this sec- 


| tion, the plaintiff may apply for an order to set the 


dismissal aside, and, if it is shown to the satis- 


| faction of the Court that the plaintiff was pre- 


vented by any sufficient cause from furnishing 
the security within the time fixed, the Court 
shall set aside the dismissal upon such terms as to 
costs or otherwise as it thinks fit, and 


security, ; 1 
shall appoint a day for rarer with the suit? 
Provided that the dismissal shall not be set 


_ aside unless the plaintiff has served the defendant 


with notice in writing of his application. 

(3) The provisions of the Indian Limitation 
Act, 1877, with respect to an application under 
section 103, and of this Code with respect to an 
appeal from an order rejecting such an appli- 
cation, shall, so far as they are applicable, be 
deemed to apply to an application under this 
section for an order toset aside the dismissal of 
a suit and to an appeal from an order rejecting 


| such an application, respectively. 


(4) Nothing insection 13 shall be deemed 
to preclude a pliantiff whose suit has been 
dismissed under this section for failure to 
furnish security, from pleading the subject- 
matter of such suit in answer ov by way of 
set-off or counter-claim to any suit insti- 
tuted against him, or from instituting, within 
the time allowed by the law of limitation for 
the time being in force, a fresh suit upon 
the same cause of action: 

Provided that such set-o/f, counter-claim 
or fresh suit shall be dismissed unless, at or 
before the time of presenting the plaint ,or 


| within such further ‘period as the Court ma 


fix, the plaintiff pays all the costs (if any) whic 
he was in the previous suit ordered to bear 
and gives such security (if any) as the 
Court may require for the costs in- 
curred or likely to be incurred by the 
opposite party in respect of such set- 
off, counter-claim or fresh suit. 





CHAPTER XXVI. 


Or Commissions and Local Investi-’ 
gations. 
Commissions for the examination of witnesses. 

383.(1) Any Court may in any suit o” other 
proceeding issue a com- 
mission for the examination 
on interrogatories or other- 
wise of any person resident 
within the local limits of its 
jurisdiction, who is exempted under this Code 
from attending the Court, or who is from 
sickness or infirmity unable to attend it. 

(2) Such order may be made by the Court 
either of its own motion or on the application, 
papeecved Pp % 
party or e witness to be 

oe, soa 


Commission for ex- 
amination of person 
within jurisdiction. 


examined. 


fit payee i eg 





affidavit or otherwise, of ay 


, z 
1365] 


XV of 18 


(35 





pt of ‘Commission for ex- proceeding Issue a 
] mh ination of person Commission for the ex- 
we Sreyond or leaving juris- amination on interrogato- 

548. diction or of officer. ries or otherwise of — 

7 


(2) any person resident beyond the local 
limits of its jurisdiction ; 


limits before the date on which he is 
required to be examined in Court ; and 
(c) any civil or military officer of the 
Government who cannot, in the opinion 
of the Judge, attend the Court without 
detriment to the public service. 


(2) Such commission may be issued to any 
Court, not being a High Court within the local 
limits of whose jurisdiction such person resides, 
or to any pleader or other person whom the 
Court issuing the commission may, subject to 
any rules made by the High Court in this 
behall, think fit to appoint. 


(3) The Court on issuing such a commission 
shall direct whether the commission is to be re- 
turned to itself or to any subordinate Court. 


387, Where the Court to which application is 

Commission for ex- made for the issue of a com- 

amination of person mission for the examina- 

outside British India. tion of a person residing at 

any place not within British India, is satisfied 

that the evidence of such person is necessary, 

the Court may, subject to the provisions, where 

applicable, of the Evidence by nis 

ite. 2. Acts, 1859 and 18865, issue such commission, 

emt 388. (1) Every Court receiving a commission 

Duty and pow- 

ers of Court re- 

ceiving commis- 

sion for examin- 
ation of person. 


person shail eéther— 


(a) examine such person in pursuance of 
the commission, o7 


(+) make over such examination to 
any subordinate Court or to 
any pleader or other person 
whom it may, subject to any 


in this behalf, think jit to 
appoint. 

_ (®) Where the Court makes over the 
+ examination to a pleader or other 
p Person under clause (b) of sub-section 

(1) and a sum sufficient for the reason- 
able expenses of such execution of the 
commission has not been transmitted 
by the Court issuing the commission, 

8 report to the Court issuing the 
commission the amount of the sum 
required. 

(3) Every Court which recetves a 
commission for the examination of 
my person, and every person to 
whom such examination is made over 


rules made by the High Court | 


Commission | 


for the examination of a | 
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(Part 1l1.—Of Incidental Proceedings.—Chapter XXVIL—Of Commissions and Local 
Investigations.—Sections 386-388, 390, 391.) ; 


nded 386, (2) Any Court may in any suit 07 other | under clause (b) of sub-section (1), shalt 


give notice of the day and hour fixed 
for its or his proceedings to the 
parties, other than a defendant 
against whom the suit or other pro- 
ceeding is being heard ex parte, either 
directly or through the Court which 


: 
(6) any person who is about to leave such | issued or received the commission, ‘as 


the nature of the case may require. 


(4) After the commission has been duly exe- 
cuted, it shall be returned, together with 
the evidence taken under it, to the Court from 
which it was issued, unless the order for issu- 
ing the commission has otherwise directed, in 
which case the commission shall be returned. in 
accordance with the terms‘of euch order ; and 
the commission and the return thereto, and the 
evidence taken under it, shall, subject to the pro- 
visions of section 39¢- form part of the record of 
the suit or other proceeding. 


390. Evidence taken under a commission shall 


When — depositions not be read as evidence in 
a be read in evi- the suit o7 other pro- 
ence. 


ceeding without the con- 
Sent of the party against whom the same is 


offered, unless— 


(a) the person who gave the evidence is 
beyond the jurisdiction of the Court, 
or dead, or unable from sickness or 
infirmity to attend to be personally 
examined, or exempted from personal 
appearance in Court, ov is a civil or 
military officer of the Govern- 
ment who cannot, in the-opin« 
ton of the Judge, attend the 
Court without detriment to 
the public service, or 

(6) the Court in its discretion dispenses 
with the proof of any of the cireunt- 
stances mentioned in Clause (a); and 
authorizes the evidence of any person 
being read as evidence in the suit 
or other proceeding, notyith- 
standing proof that the case for 
taking such evidence by commission 
has ceased at the time of reading 
the same. 

391. The provisions hereinbefore contained as 
Provisions as to exe- ¢0 the execution and rettirn 


cution and return of of commissions shall apply 
commissions to apply to commissions issued by— 
to commissions issued 

by foreign Courts, ; 


(2) Courts situate beyond the limits of Brit- 
ish India and established 07 con- 
tinued by the authority of His Maj« 
esty or of the Governor General in 
Council, or 


(4) Courts situate in the United Kingdom 
or in any British possession, or 

(c) the Courts of any foreign country for the 
time being in alhance with His 
Majesty. 
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(Part. JH.—Of Incidental Proceedings —C hapter XXV1.—Of Commissions and. Local 
len Investrgations.—Svctions 391A, 392, 394, 399-) 


Local investigations and commissions © 


“~~ % for such investigations. 


[New] © 301A. Any Court may, if it thinks fit, — 


after notice to the 
parties, hold the trial 
ee Ase of a suit or other pro- 
’ “ceeding or any part of a suit or other 
‘proceeding at any place connected with 
the subject-matter of such suit or pro- 


Power to hold 


ceeding. 
391AA. (1) Any Judge Bye weer 
notice given to the 
Local inspection. parties, inspect any 


place connected with a trial before | issue a commission to such person as it thinks fit 


him and may make a memorandum 
of any facts observed. 

(2) A memorandum made by the 
Judge of any facts observed at an in- 
spection under sub-section (1) may, if 


the Judge so directs, be placed upon, | 


and shall then form part of, the 
record: 
Provided that the Judge shall 


first hear and determine any objec- 


tion which any party may make | 


to the memorandum, and shall, if 
necessary, correct it accordingly. 

(3) Nothing in this section shall be 
deemed to limit or otherwise affect the 
power of a Judge to inspect any place, 


without notice, with a view merely to | 
more readily appreciating any evi- | 


dence tendered, or to be tendered, in 
relation to it. 

(4) The fact of an inspection having 
been made, or of memorandum having 
been placed on the record, under this 
section shall not entitle any person to 
call the Judge as a witness or to ex- 
amine him upon the facts observed. 


392. (1) In any suit or other proceeding in 
which the Court deems a 
local investigation to be re- 
quisite or proper for the purpose of elucidating any 
matter in controversy or of ascertaining the mar- 
ket-value of any property, or the amount of any 
mesne profits, damages or annual net profits, and 
such local investigation cannot conveniently be 


Commission for local 
investigation. 


*egnducted by the Judge himself, the Court may | 


issue a commission to such person as it thinks fit, 
directing him to make such local investigation 
and to report thereon to the Court : 

» Provided that, where the Local Government has 
made rules as to the persons to whom such com- 
missions shall be issued, the Court shall be bound 
by such rules. 


(2) The Commissioner, after such local in- 


spection as he deems necessary, and after reduc- | 


ing to writing the evidence taken by him, shall 
return such evidence, together with his report in 
writing, signed by him, to the Court. 


(3) The report of the Commissioner and the evi- 
dence taken by him (but not the evidence without 
the report) shall be evidence in the suit 07 other 

and shall form part of the record ; 
but the Court, or, by leave of the Court, any of 
sce ook to the suit, may examine the Commis- 
ioner personally in open Court touching any of 
the matters referfed to him or mentioned in his 
report, ®r as to the manner in which he has 
made the , > . 
eee, aes 
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(4) The Court, if for any reason tt is 
dissatisfied with the proceedings of 
the Commissioner, may direct that 
such further enquiry be made as t& 
may deem necessary. 


Commissions for the examination or ad- 
justmené of accounts. 


304. (1) Inany suit or other proceeding 
in which an examination or 
adjustment of accounts is 
necessary, the Court may 


Commission to exam- 
ine or adjust accounts. 


directing him to make such examination or adjust- 
ment. 

(2) The Court shall furnish the Commissioner 
with such part of the proceedings and such 
detailed instructions as appear necessary, and 
the instructions shall distinctly specify whether 
the Commissioner is merely to transmit the 
sroceedings which he may hold on the in- 
quiry, or also to report his own opinion on the 
point referred for his examination. 

(3) The proceedings of the Commissioner shall 
be received in evidence in the suit o” other 
proceeding, unless the Court has reason to be 
dissatisfied with them, in which case the Court 


| shall direct such further inquiry as is requisite. 


Commissions for the making of partitions. 


396. (1) Where a preliminary decree 

Commission to make for partition has been 
partition of non-reve- assed under section 
nue-paying immoveable 15B, the Court may, 
Propesty- in any case not provided 
for by the provisions of section 265, issue 
acommission to such person or persons as it 
thinks fit to make the partition or separa- 
tion according to the rights as declared in 
such decree. 

(2) The Commissioner or Commissioners shall 
ascertain and inspect the property, and shall 
divide the same into as many shares as may be 
directed by the order under which the commission 
was issued, and shall allot such shares to the 
parties, and may, if authorized thereto by the said 
order, award sums to be paid for the purpose of 


_ equalizing the value of the shares. 


(3) The Commissioner or Commissioners 
shall then prepare and sign a report, or, where } 
the commission was issued to more than one 
person and they cannot agree, separate reports 
appointing the ‘share of each party, and, if 80 
directed by the said order, distinguishing each 
share by metes and bounds. 


(4) The report or reports referred to in 
sub-section (3) shall be annexed to the com 
mission and transmitted to the Court; and the 
Court, after hearing any objections which the 
parties may make to the report or reports, she 
either quash the same and issue a new commis 
sion, or pass a final decree in accordance there- 
with or with so much of the report or 
reports as the Court finds to be correct. 


(S) Nothing in this section shall be deemed” 


to preclude the Court from returning 4 re" 
port to a Commi ner for the correction 


of any error appearing therein, 
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(Part TIT —Of Incidental Proceedings.—Chapter XXVI.—Of Commissions and Local 
Investigations.—Sections 387A, 397-400. Part 1V.—Of Suits in Particular 
Cases.—Chapter XXV1I.—Suits by Paupers.—Sections 401—402.) 


399. (1) The provisions of this Code relating » «at 


General provistons ag to commissions, 


387A. A Court shall not issue a commission 
either of its own motion or 
Heatice, on the application of a 
party or witness, without giving notice to 
any affected thereby, other than a 
party against whom thesuit is being 
heard ex parte, unless such party 
affected is present when the commis- 
sion is issued, 
. 397. (Z) Before issuing a commission under 
this Chapter, the Court may 
'» upon receiving a 
report of the nature 


Expenses Of commis- 
sion to be Paid into 
Court, 


} 


to the summoning, attend. 
ance and examination of 
witnesses, and to the re- 
muneration of, and 


Attendance, examina- 
tion and punishment 
of witnesses before 
Commissioners, 
ties to be imposed 
far as they are applicable, be deemed 
to apply to persons required to give evidence 
or to produce documents under this Chapter, 
whether the commission in execution of which 


| they are so required has been issued by a Court 


situate within, or by a Court situate beyond, 
the limits of British India; and, for the purposes 


_ of this sub-section, every Commissioner shall be 


referred to in section 388, sub-section | 
(2), 4 shall order such sum (if any) as it 


thinks reasonable for the expenses of the com- 


mission to be, within a time to be fixed by the - 


Court, paid into Court by the party at whose | 


instance or for whose benefit the commission is 
issued. 

(2) Where the sum required to be paid into 
Court for the expenses of a commission is 
capable only of being estimated by the period 
likely to be occupied in executing such com- 
mission and a Commissioner een under 
this Chapter finds that he will be unable to 
execute such commission within such period, 
he shall submit a report to the Court within 
a reasonable time before the date by which 
the commission is returnable. : 

(3) Upon receiving @ report of the 
nature referred to in sub-section (2), 
the Court may make an order enlarging the 
date for the return of the commission or, 
if the date has already elapsed, fixing 
a fresh date for such return and requit- 
ing such further sum (if any) as it thinks 
reasonable to be, within a time to be fixed 
by the Court, paid into Court as expenses, 

(4) Any person omitting to pay into Court 
any sum required to be paid under this sec- 
tion shall be deemed, within the meaning of 
Section 158, to have failed to perform an act 
necessary to the further progress of the suit 
for which time has been allowed. 

398. Any Commissioner appointed under this 

_ Powers of Commis” Chapter may, unless other- 
sloners, wise directed by the order 
of appointment,— 


(2) examine the parties themselves and any 
witness whom they or any of them 
may produce, and any other person 
whom the Commissioner thinks proper 
to call upon to give evidence in the 
matter referred to him; 

(4) call for and examine documents and 
other things relevant to the subject of 
inquiry ; 

(¢) at any reasonable time enter upon or into 
any land or building mentioned in the 

er, 


deemed to be a Court. 


(2) Save where a commission is issued, or 
the examination of any person been 
made over, toa Court within the local limits 
of whose jurisdiction a witness resides, the 


| Commissioner shall apply to such Court 


| for the issue of any process which he ma 


| cretion, 


find it necessary to issue to or against su 
witness, and such Court may, in its dis- 
issue such ocess as tt con- 
siders reasonable and proper, 
400. (1) Where a commission is issued under 
Appearance of this Chapter, the Court shall 
es before Com- direct that the parties to 
missioner. the suit or other pro- 
ceeding shall appear before the Commissioner 


_ in person or by their agents or pleaders. 


(2) Where all or any of the parties, after 
due notice of the time and place fixed for 
proceeding; do not so appear, the Commissioner 
may proceed jm their absence. ; 


PART IV. 
OF SUITS IN PARTICULAR CASES, 


_—— 


CHAPTER XXVIL 
Su!Ts BY PAUPERS. 


penal+ . 


upon, witnesses, shall,so 


« 


4 


PS) 


4or. Any suit, other than a suit to recover (401 and 
compensation for léss of 40%] 


Institution or con- 
tinuation of suit by a 
person as a pauper. 


caste, libel, slander, abu- 
sive lan ne or assault, 
may, subject to the pro- 
visions of this Chapter, be instituted if 


| instituted in the ordinary manner, continued 





| by a person as a pauper. 


402, Any person ny Seis Se permission 
Oo institute or continue 
ly to : ) 
ag = pn Ms a suit as a pauper, if,— 
suit as pauper. 


(a) where the application is to institute 
« suit and a court-fée is prescribed 
for the plaint by the law for the time 
being in force relating to court-fees, 
he is not possessed of sufficient means 
to enable him to pay such court-fee, 
or, 

vY¥ 


4 


(401, expl.[ 
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(Part 1V.—Of Suits in Particular Cases —Chapter XXV1I.—Suits by Paupers.— 
Sections 403, 406—4o9.) 


(6) where the application is— 


(i) to institute a suit in which no | 


court-fee is So prescribed for the 
plaint, or 
ei, (ii) to continue a suit, 
he is not entitled to property worth one 
hundred rupees other than his neces- 
sary wearing-apparel and the subject- 
matter of the suit. 
403. (1) Every application for permission to 
Contents, signature, institute or continue a suit 
Verification and pre-e aS a pauper shall be in 
sentation of application, writing; a schedule of any 
moveable or immoveable property belonging 
to the applicant, 


before prescribed for the signing and’ yerifica- 
tion of plaints. 

(2) Every such application, if it is for per- 
mission to institute a suit as a pauper, shall 
also contain the particulars required by 
section 50, and shall be subject to the 
same conditions as to amendment or 
rejection as if it were a plaint. 

(3) pot ers J anything’ contained in 
section 36, every such application shall be pre- 
stnted to the Court by the applicant in person, 
unless he is exempted from appearing in Court 
under section 640 or section 641, in which case 
thé application may be presented by a duly 
authorized agent who can answer all material 
questiéns relating tothe application, and who 
may be examined in the same manner as the 
party represented by him might have been 
examined had such party attended in person. 


406. (2) If an application for permission to 
Examination of ap- institute or continue a 
plicant. suit as a pauper is in 
roper form and duly presented, the Court may, 
if it thinks fit, examine the applicant or, where 
he is allowed to appear by agent, his agent, 


regarding the merits of the claim and the pro- | 


perty: of the applicant. 

_ _ (2) Where such application is presented by an 
agent, the Court may, ifit thinks fit, issue a com- 

mission for the examination of the applicant in 


the’manner in which the examination of an absent | 


witness may be taken under the provisions of 
this Code. 


' 407. The Court shall reject an application 


for permission to institute 
dae of appli- or continue a suit as a 


, pauper,— 
(a) if it is not presented in the manner 
prescribed by section 403; or 
‘(@) if, after perusal of the application and 
Ps) such 


with the estimated value | 
thereof, shall be annexed thereto ; and it shall | 
be signed and verified in the manner herein- | 


_ against application, 





be made under section 406, it appears 
to the Court-— 
(i) that the applicant is not entitled to 
apply under section 402, or 
(ii) that he has, within two months’ next. 
before the «presentation of : 
application, disposed of any pro? 
perty fraudulently or with a view 
to obtain the benefit of this Chap- 
ter ; or 


(iii) that his allegations, if unrebutted, 
would not be sufficient to estab- 
lish a right to institute or con- 
tinue a suit in such Court or 
that his claim ly 
Srivolous or vexatious; or 

(iv) that he has entered into any agree. 
ment with reference to the sub- 
ject-matter of the suit under 
which any other person has ob- 
tained a vested or contingent in- 
terest in such subject-matter, 


408. Where the Court sees no reason to reject 
Notice of day forre- 4M application for permis- 
ceiving and hearing sion to institute or con- 
evidence for and tinue a suit as a pauper, 
it shall fix aday and hour, 
of which at least one month’s previous notice 
shall be given to the opposite party and the 
Government pleader, for receiving and hearing 
such evidence as may be adduced in support of 
or in opposition to the application. 
409. (2) On the day and at or after the 
hour fixed under section 
408, the Court shall examine 


Procedure at hearing. 


_ the witnesses (if any) produced by either party, 
| and may @lso examine the applicant or his 


agent. 


(2) Where the Court examines any 
witness produced by either party, or 
the applicant or his agent, under the 
provisions of sub-section (1), the op- 
posite party or his pleader and the 
Government pleader, if he appears, 
shall be entitled to cross-examine 
such witness, applicant or agent; and 
the Cowrt shall make a memorandum 
of the substance of the evidence 
given. 


(3) The Court shall also hear any argument 
which the parties may desire to offer on the 
question whether, on the face of the application 
and of the evidence (if any) taken by t e Court 
as herein provided, the applicant is or is not 
subject to any of the .prohibitions specified in 
section 407. 

(4) The Court shall then either permit or re- 
fuse to permit the applicant to institute or con- 


examination (if any) as may | tinue the suit as a pauper. 


’ 


Ait such plaint shall 


(Part I Vi—Of Suits in 


(5) Where an application has been made 
for permission to institute asuitas a pauper, 
the applicant may, at any time before an order 
is made under this section, convert his ap- 
plication into a plaint, by Paying into Court 
the necessary court-fees, and, unless the 
Court, for reasons to be recorded, considers 
the application to have been made in bad 
for the purposes of the 

w of limitation for the time ing in force, 
be deemed to have been presented on the 
day on which the Sppcation was made and 
ac pe the day on which the court-fees were 
paid. 

“410. (1) Where an application for permis- 

Procedure where sion to institute or con. 
application granted, tinue a suit as a pauper 
has been granted under section"409, the 
applicant shall not be liable to any court- 
fees (other than fees payable for service of pro- 
cess) in respect of any petition, appointment of 
a pleader or other proceeding connected with 
the suit. 


(2) Where the application és for permission 
to institute a suit asa Pauper, it shall be 
numbered and registered, and shall be deemed 
to be the plaint in the suit, and, save as other. 
wise provided in sub-section (1), the suit shall 
proceed as a suit instituted under Chapter WZ, 


41. Where a party suing asa pauper 
Procedure where pau- succeeds wholly or par- 
per plaintiff succeeds. tially in establishing 
his claim, the Court shall calculate the amount 
of court-fees which would have been paid by the 
plaintiff if he had not been permitted to institute 
or continue the suit as a pauper; and such 
amount shall be a first charge on the subject- 
matter of the suit, and shall also be recoverable 
by the Government from any party ordered by 
the decree to pay the same, in the same manner 
as the costs of a suit are recoverable under this 
Code. 


414. Where an application of any person, 
Di . for permission to institute 
ie te tena or continue a suit as a 
pauper has been granted under section 409, 
the Court may, on the application of any party 
to the suit or of the Government pleader, 
of which one week's notice has been given to 
such person, order such person to be dis- 
paupered,— 


(@) if he is guilty of vexatious or improper 
conduct in the course of the suit : 


(0) if it appears that his means are such that 
he ought not to be permitted to con- 
tinue the suit as a pauper ; or 

(c) if he has entered into any agreement with 
teference to the subject-matter of the 
Suit, under which any other person has 
obtained a vested or c ent 
interest in such subject-matter. 
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412, 412A., 473.) 


412. (1) Where a person instituting or con. 


Procedure where pau- tinuing a suit as a pauper 
per fails or compro- fails in his suit or where he 
mises, 


, Pied is dispaupered, or whére 
his suit is dismissed under section 97 or section 


him, or any person made, under section 32, co- 
plaintiff with him, to pay the court-fees which 
would have been paid by him if he had not 
been permitted to institute or continue the suit 
as a pauper, . 


(2) Nothing in thie section shall be deemed 


to limit or otherwise affect the power con- 


ferred upon the Court by sectio i 
and apportion costs. . peter eo 
_ (8) For the purpose of rectifying an 
in an order made under this pte on ey ‘the 
omission to make such an Order, the Govern- 
ment, even though it is not ap 
— ee aoe all the rights and 
which wou € open to a 
beter osheny p Party bound by 
412A. ‘1) The Government shall be deem- 
Realization of court. €d to have a lien upon the 
_ atd iothes ooseys decree for the amount of 
ordere e paid to any court. fees ordered to 
the Government. be paid under section 4Ir 
or 412, and, where the Court is Satisfied that 
the decree-holder is unable 


(2) Where a decree 
paid to the Government under Section 41z or 
412, the Court shall immediately cause a copy 
of the decree to be furnished to the Collector ; 
and all matters arising between the Govern- 


section 244, sub-sectidn (MD, 
although the Government may not have heen 
a party to the suit. 


413. (1) Where an application to 
stitute or continu 
suit as a pauper is 
dismissed for default, 
the applicant may, 
subject to the provi- 
sions of sub-section 
(4), present a subse- 
quent application of the like nature in 
respect of the 8ame right. 


(2) Where any such application as 
aforesaid is rejected or dismissed 
otherwise than for default, the appli- 
cant shall be precluded from presents 

VY2 


Effect of order 
dismissing or re- 
jecting applica. 
tion to institute 
or continue suit 
as pauper. 





Brie sec| 
ty >| 
5 


quence of any agreement, the Court shall order’ 


[411 (2).] 


orders any money to be [411 (3).9 
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‘ + 413, 41 
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(Part 1V.—Of Suits in Particular Cases.—Chapter XXVII.-—Suits by Paupers.— 


Section 413A. Chapter 
Officers. —Sections 416-423.) 


a subsequent application of the 
nature referred to in sub-section (1). 


(3) Where any such application as 
aforesaid is rejected or dismissed, 
whether for default or for any other 
‘yeason, the applicant may, subject to 
the provisions of sub-section (4), insti- 
tute or continue the suit in the or- 
dinary manner. 


(4) No subsequent application under 
sub-section (1) shall be granted, nor 
shall the applicant be permitted under 
sub-section (3) to institute or continue 
the suit, unless, within the period (if 
any) allowed by the law for the time 
being in force relating to limitation im 
respect of the imstitution or continu- 
ance of the suit, he first pays the costs 
(if amy) incurred by the Government 
in opposing his application. 

(5) Where the swit, in respect of 
which an application under this 
Chapter is made, is instituted, the 
costs of such application and of the 
enquiry thereon shalt be deemed to 
be costs in such suit; but, where such 


swit is not instituted, any order of the | 
Court awarding costs to the Govern- | 
ment or to any party may be executed | 


as if it were a decree for the payment 
of money. 

413A. The provisions of this Chapter 
relating to applica- 
tions for permission 
to institute a, suit as 
a pauper shall, so far 
as they are applica- 
ble, be deemed to apply to applications 
for permission to plead a set-off or 
counter-claim as @ pauper; 
tion 403, sub-section (2), shall be read 
asthough for the figures “50 the 
words and figures “ section 110 or sec- 
tion 111,” as the case may be, were 
substituted. 


Application of 
Chapter to set- 
off and counter- 
claims. 


CHAPTER XXVIII. 


XXVIII.—Suits by or against 





and sece | 


the Government or Public 


special order, appoint im this behalf, 
and shall be verified by any person 
whom the Government may 80 appoimt 
and who is acquainted with the facts 
of the case. 


(3) Nothing in this section shall be deemed 





to Jimit or otherwise affect any information . 
exhibited by the Advocate General in exer+” 
cise of the power declared by section III of 53 Geo, 


the East India Company Act, 1813. 

417. Persons being ex officio or otherwise au- 
thorized to act for 
Government in respect of 
any judicial proceeding 
shall be deemed to be the 
recognized agents by whom appearances, acts and 
applications under this Code may be made or 
done on behalf of the Government. 


418. In suits by or against the Secretary of 
State for India in Council, 
instead of inserting in the 
plaint the name and descrip- 
tion and place of resi- 
dence of the plaintiff or defendant, it shall 
be sufficient to insert the words “The Secretary 
of State for India in Council”. 


Persons authorized to 
act for Government. 


Plaints in suits by 
or against Secretary 
of State in Council. 


©. 155, 


419, The Government pleader in any Court, (amend 


Agent for Govern- 
ment to receive 
process. 


the Local Government may 
for any Court appoint in 
this behalf, shall be the 
agent of the Government for the purpose of 
receiving processes a; ainst the Secretary of 
State for India in Council issued by such 
Court. 

420. The Court, 


Fixing of day for 
appearance on behalf of 
Secretary of State in 
Council. 


in fixing the day for the 
Secretary of State for 
India in Council to answer 
to the plaint, shall allow a 
_ _Teasonable time for the ne- 
cessary communication with the Government 
through the proper channel, and for the issue 
of instructions to the Government pleader to 


| appear and answer on behalf of the said Sec- 


Suits BY OR AGAINST THE GOVERNMENT OR 


PuBLic OFFICERS. 


416. (1) Suits by or x A the Government 
ae hs ‘shall be instituted by or 
s by or against arainst (as the case may 
ana State in be) the Secretary of State 
for India in Council. 


* 

' (2) In any suit by or against the Sec- 

retary of State in Council, the plaint 

or written statement, as the case may 

be, shall be signed by such person as 
the Government may, by general 





or ment before answering to the plaint, 


| relating to suit against 


retary of Staté in Council or the Government, 
and may extend the time at its discretion. 


421, The Court may also, in any case in which 
the Government pleader is 
not accompanied by any 
pesos on the part of the 
: : ecretary of State for India 
in Council, who may be able to answer any 
material questions relating to the suit, direct the 
attendance of such a person. 


423. (1) Where the defendant in a suit isa 
Extension of time to public officer and, on or 
enable defendant public ceiving the summons, consi- 
—_— a reference ders it proper to make 4 
to Government, reference to the Govern 
he may 


Attendance of person 
able to answer questions 


Government. 


or such other person as by VII 
T an 
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the Government or Public Officers:—Sections 424, 424A, 426, 428, 929, 547. 


apply to the Court to grant such extension of 

e time fixed in the summons as may be neces- 
sary to enable him to make such reference and 
to ck orders thereon through the proper 
channel. 


(2) Upon such application the Court shall 
extend the time for i as appears to 4¢€ to 
_ be necessary. 
rd 424. No suit of any kind shall Be instituted 
i J against the Secretary of 
Peed ies Seontay of State for India in Council, 
State in Council or or against a public officer in 
PO Ne respect of an act purporting 
*to be done by such public officer, whether in 
the matter of @ contract or otherwise, 
in his official capacity, nor shall the said 
Secretary of State in Council or public officer 
be made a defendant under the provisions of 
section 32 to any suit of the description 
hereinbefore referred to, until the expiration of 
two months next after notice in writing has 
been, in the case of the said Secretary of State 
in Council, delivered to, or left at the office of, a 
Secretary to the Local Government or the 
Collector. of the district, and, in the case of a 
public officer, delivered to him or left at his 
office, stating the cause of action and the name 
and place of abode of the plaintiff and the relief 
which he claims; and, where a suit of 
the nature referred to in this section 
is imstituted, the plaint shall contain a 
statement that such notice has been so deliver- 
ed or left : 


Provided that, where a _ person 
having given notice under this section 
dies before instituting the suit, his 
legal representative may institute the 
suit without giving further notice. 


Explanation.—A Collector is entitled to 
notice under this section whenever asuit 
is instituted against him or he is join- 
ed as a defendant in the capacity of an 
agent of the Court of Wards notiwithstand- 
ing that he is so sued or joined as a de- 
Sendant not by reason of an act purporting 
to be done by him in his official capacity, but 
merely for the protection of a minor's title. 


424A. Where a suit is instituted by 





cases under this im Council or against 
Chapter. a public officer in re- 
spect of an att purporting to have been 
done by him im his official capacity, 
the Court shall, in lieu of the periods 
specified im sections 126, 125A and 
128, fix such time as it considers a 
reasonable period within which the 
Secretary of State for India in Council 
ov the public officer shall answer an 

errogatory or may apply to the 
Court to set aside an interrogatory or 
may require the other party to admit 
the genwineness of any document 





Modification of Or against the Secre- satisfied within the time so specified, the Court 


certain sectionsin tary of State for India | 


= 





material to the suit; and nothing in 
section 126 or section 129 shall be 
deemed to require the Secretary of 
State for India in Council. or any 
public officer, in any such suit, to 
answer interrogatories, or to. declare 
documents, by affidavit. 

426, (1) Where the Government undertakes 


Procedure in suits the defence ofa suit against | 


against public officer. —_g public officer, the Govern- 
ment pleader, upon being furnished with author- 
ity to appear and answer to the plaint, shall 
apply to the Court, and upon such application 
the Court shall cause a note of his authority to 
be entered in the register of civil suits. 

(2) Where no application under seb-sec- 
tion (Z) is made by the Government pleader on 
or before the day fixed in the notice for the 
defendant to appear and answer, the case shall 
proceed as in a suit between private parties : 

Provided that the defendant shall not be liable 
to arrest, nor his property to attachment, other- 
wise than in execution of a decree. 


428, In a suit dnstitwted against a public 
officer in respect of an act 
purporting to be done by 
him in his official capa- 
city— 


Exemption of public 
Officer from arrest 
and personal appear- 
ance, 

(a) notwithst anything con- 
tained in section 426, sub-sec- 
tion (2), proviso, or any other 
provision of this Code, no warrant 
of arrest shall be issued against the 
defendant, and 

(b) where the Court 4s satisfied that the 
defendant cannot absent himself from 

* his duty without detriment to the 
blic service, 


a 
it shall exempt Him from appearing in | 


person. 

429. Where the decree is inst the 

Secretary of State for India 

Procedure where 

decree against Govern- 
ment or public officer. 


public officer in respect of 
an act purporting to be 
done by him in his official capacity, a time 


shall be specified in the decree within which it © 


shall be satisfied ; and, if the decree is not 
shall report the case for the orders of the Local 
Government. 

(2) Execution shall not be issued on any such 
decree unless it remains unsatisfied for the period 
of three months computed from the date of such 
report. 

547. No such security as is mentioned in 

No security to be Sections §45 and 546. shall 
required from the Goy- be required from the Secre- 
ernment or a public tary of State for India in 
officer under section Council, or, where the Gov- 
Poon ernment has_ undertaken 
the defence of the suit, from any public officer 
sued in respect ofan act alleged to have been 
done by him in his official capacity. ‘ 


in Council or against a’ 


one 
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CHAPTER XXIX. | 
Suits BY ALIENS AND BY OR AGAINST FOREIGN 
AND NATIVE RULERS. 


+ £430, in part.] 430, An alien friend may sue in any Court of 
British India as if he | 








rake ‘by alien’ were a subject of His | 
’ Maiesty, 
[430 remains 430A. (7) Save as hereinafter otherwise | 
: ; .. provided, no alien enemy | 
__ reel by alien may sue in any Court of | 
British India. 

(2) An alien enemy residing in the 


United Kingdom or in any British possession 
with the license of His Majesty or of the | 
Government, may sue in any Court of British | 
India as if he were a subject of His Majesty. 
Euplanation I,—For the purposes of | 
this section, a person— 
(a) residing in a foreign country, the Govern: | 
ment of which is at war with His | 
‘ Majesty, and | 
(4) carrying on business in that country with- | 
out a license in that behalf under the 
hand of one of His Majesty's Secre- 
} © «taries of State or of a Secretary to the 
Government of India, 
shall be deemed to be an alien enemy. 
Kauplanation II.—For the purposes | 
of sub-section (2), a prisoner of war or 
ose other prisoner, detained im the United 
eit Kingdom or in any British possession, 

/ shall not be deemed to reside therein. 
431. (1) A foreign State may sue in any Court 
Suits by of British India : 

States. | 

Provided that it has been recognized by His | 
Majesty or by the Governor General in Council ; 

Provided, also, that the object of the suit | 
is to enforce a private right vested in the head 
of such foreign State or in any officer of such 
State in his public capacity, 

(2) Every Court shall take judicial notice of 
the fact that a foreign State has or has not been | 
recognized by His Majesty or by the Governor 
General in Council. 


ae 


foreign 


[Am ded by 432. (1) Persons specially appointed by order of 
hed at De diikiins> :-/apectatly e Government at the | 
‘ appointed by Govern. request of any sovereign ‘ 

“) ment to prosecute or prince or ruling chief, | 
poe agit princes of whether in subordinate’ 

alliance with the British | 


Government or otherwise, and whether residing | 
within or residing without Ijritish India, or atthe | 
request of any person competent, in the opinion of 
the Government, to act on behalf of such prince 
or chief, to prosecute or defend any suit on his 
behalf, shall be deemed to be the recognized 
agents by whom appearances, acts and applica- 
tions under this Code may be made or done on | 
behalf of such prince or chief. 


#@) An intment under this section may be 
made . for ee urpose of a specified suit of of 
several specified suits, or for the purpose of all 


, 
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such suits as it may from time to time be neces- 
sary to prosecute or defend on behalf of the 
prince or chief. 


(3) A person appointed under this section may 
authorize or appoint persons to make appear- 
ances and applications and do acts in any such 
suit or suits as if he were himself a party thereto. 

(4) Nothing in this section shall be deemed 
to prohibit the institution of a suit by any such 
prince or chiefin his own name or through a 
recognized agent appointed under section 37. 


433. (7) Any such prince or chief, and any [Substiy 


ambassador or envoy of 
foreign State, may, with * 
the consent of the Gov- 
ernor General in Council, certified by the signa- 
ture of a Secretary to the Government of India, 
but not without such consent, be sued in any 


Suits against princes, 
chiefs, ambassadors 
and envoys. 


| competent Court. 


(2) Such consent may be given with respect 
to a specified suit or to several specified suits, 


| or with respect to all suits of any specified class 


or classes, and may specify, in the case of any 
suit or class of suits, the Court in which the 
prince, chief, ambassador or envoy may: be sued ; 
but it shall not be given unless the prince, 
chief, ambassador or envoy— 
(a) has instituted a suit in the Court against 
the person desiring to sue him, or 
(6) by himself or another trades within the 
local limits of the jurisdiction of the 
Court, or 
(c) is in possession of immoveable property 
situate within those limits and is to be 
sued with reference to such possession 
or for money charged on that property. 


(3) No such prince, chief, ambassador or envoy 


| shall be arrested under this Code, and, except 


with the consent of the Governor General in 


| Council certified as aforesaid, no decree shall! be 
| executed against the property of any such prince, 


chief, ambassador or envoy. 


(4) The Governor General in Council may, by 
notification in the Gazette of India, authorize a 


' Local Government and @ Secretary to that 
_ Government to exercise, with respect to any 


prince, chief, ambassador or envoy named] in the 
notification and subject to the control of the » 
Governor General in Council, the functions 
assigned by the foregoing sub-sections to the 
Governor General in Council and a Secretary to 
the Government of India, respettively. 


(6) Any consent given under this section 
may at any time, by order certified as afore- 
said, be withdrawn. 

(6) A person may, as a tenant of immoveable 
property, sue, without such consent as is men- 
tioned in this section, a prince, chief, ambas- 
sador or envoy from whom he holds or claims 
to hold the property. 


434. A sovereign prince or ruling chief (Add 


le.of Princes and May sue, and shall be su 


Chiefs as parties to in the name of his State: 
suits, 
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The Code of Civit Procedure, 190 . 
Particular Cases.—Chapter XXX. —~ Suits 


Corporations and Companies.—Sections 
against Trustees, Executors and Admtnistrators.—Sect: 


by or against 
435-436A. Chapter XXXI,—Suits by or 


om 437—439. Chapter 


AXX1I.—Suits by or against Minors and Persons of unsound mind.— Section 440.) 


Provided that in giving the consent referred 
to in section 433 the Governor General in 
Council or the Local Government, as the 
case may be, may direct that any such prince 
or chief shall be sued in the name of an agent 
or in any other name. 


CHAPTER XXX. 


‘SuITS BY OR AGAINST CORPORATIONS AND 
COMPANIES. 
435. Where a suit is instituted by a corpo- 
Subscription and ation, or by a company 
verification of plaint authorized to sue and be 
in suit by corporation sued in the name of an 
med ete. veg officer or of a trustee, the 
plaint may be ségned and verified on behalf 
of the corporation or company by any direc- 
tor, secretary or other officer of the corpora- 
tion or company, who is able to depose to the 
facts of the case. f : 
436. Where the defendant in a suit is a 
re vr or is acompany 
authorized to sue and be 
sued in the name of an 
officer or of a trustee, the summons may be 
served— 
(2) by leaving it at the registered office (if 
any) of the corporation or company, or 


Service on corpora- 
tion or company. 


(6) by sending it by post in a letter, addressed 


to such officer or trustee at the office 
(or, if there are more offices than one, 
at the principal office in British India) 
of the corporation or company, or 

(c) by giving it to any director, secretary or 
other officer of the corporation or com- 


ny. 

436A, (1) ie the case of a suit instituted by 
Power to require OF againsta corporation or 
attendance by or against a company 

of officer of corpora- authorized to sue and be 
tion or company. 
officer of of a trustee, the Court may, at any 
stage of the suit, require the personal ap- 
arance of any director, secretary or other 
ficer of the corporation or company who may 
be able to answer material questions relating 
to the suit. 
(2) Where any person ordered to 
“ppear under sub-section (1) does not 
“ppear or show sufficient cause to the 


‘satisfaction of the Court for failing so 


to appear, the corporation or the com 
pany shall be subject to the provisions 
of Chapter VIIT applicable to the 
Dp is and defendants, respect- 
ively, who do not appear. 


CHAPTER XXXI. 
Subs BY OR AGAINST TRUSTEES, EXECUTORS 
AND ADMINISTRATORS, 


437. Where, in a suit concerning property 
re vested in a trustee, exe- 
“agin suit Cutor or administrator, the 


: Caeerning - tention is bet th 
5 sy Aes Property contention is between the 


PPL eeaie suagee sons beneficially inter- 
ated i “such property and a third person, the 








sued in the name of an | 





| trustee, executor or administrator shall repre- 


sent the persons so interested, and it shall not 
ordinarily be necessary to make them parties 
to the suit; but the Court may, if it thinks 
fit, order them or any of them to be made 
parties. 


438. Where there are two or more trustees, — 


Joinder of all trust- executors or administrators, 
C€8, executors andad- they shall all be made 
taluietrators. parties to a suit agairist one 
or more of them ; 


Provided that executors who have not proved 3 
and trustees, executors 


their testator’s will, 
and administrators beyond the local limits of the 
jurisdiction of the Court, need not be made 
parties. 


439. Unless the Court otherwise directs, the 

Husband of married husband of a married 
trustee, administra- tparstee, administratrix or 
jrxorenecutrix motto  esecutrix: shall ‘five es such 
paps be a party to asuit'by or 
against her, 


CHAPTER XXXII. 


OF UNSOUND MIND. 


1a 
a 
14H 

4 sip. 
Rie 
‘i 

x 

yi 

Ba 


440. (1) Every snit by a minor shall be in- *5942 


stituted in his name by an 
adult person, who shall be 
called the next friend of 


Minor to sue by next 
friend. 


the minor, 


(2) Where a suit is instituted by or behalf 
of a minor without a next friend, the defendant 
may apply to have the plaint removed from the 
list of pending cases with costs to be paid by 
the pleader or other person by whom it was 
presented : 


Provided that notice of such application shall 


be given to such person by the defendant, and ° 


that the Court shall hear his objections (if any) 
before making an order on the application. 


(3) Where a plaint has been removed 
from the list of pending cases, the 
plaintiff may, subject to the law of 
limitation for the time being in force, 
institute a fresh swit in respect of the 
same subject-matter. ne 


va 
(*) Where the defendant applies for. 


the removal of the plaint under sub- » 


section (2), the Court may grant such 
time as it considers reasonable to en- 
able the minor plaintiff to be repre-— 
sented by a next friend and, when the 
minor plaintiff is so represented, shall 
proceed with the suit. Wis 
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| 
{attended — 443: (1) Where the defendant to a suit is a { defendant or, in the case of a guardian 
VIII of Gostdian for the suit minor, the Court, on being | for the suit, a plaintiff in the suit. 
$. 23B.)  %_ be ‘appointed b satisfied of the factofhis| (2) Where a minor has guardians or 
Court for minor defend- minority, shall appoint a | @ guardian appointed or declared by 
Kye : proper person to be guard- | competent authority,— 
ian for the suit for such minor. (a) no person, other than sucha (440 
(456.)/ _ (2) An order for the appointment of a guard- guardian, shall act as the “Mt : 
ian for the suit may be obtained upon application next friend of such minor or (2).) 
i in the name and on behalf of the minor or by the be appointed tobe his guard- 
a, plaintiff. ian for the swit, and 
Ks! _ « ....@) Every application under this section (b) a guardian of his property shalt 
+» ~* “shall be supported by an affidavit verifying the act as neat friend or be ap- 
he fact.that the proposed guardian has no interest pointed to be guardian for the. 
ox in the matters in question in the suit adverse to suit in preference toa guard- 
iis) » that of the minor, and that he is fit to be so ian of his persons 
a %, contd. mh unless the Court, after giving notice. — 
ie } .( Before appointing any person tobe a | to the guardians or guardian or tothe — © 





Pies ' guardian for the suit under this section, the | guardian of the property, considers, 
~ ,. © Court shall cause a notice to be served upon | for reasons to be recorded, that it is 
him and upon the minor defendant and | for the méinor’s welfare that another 
upon the guardian (if any) appointed | person or the guardian of the person 
or declared by competent authority | be permitted to act or be appointed, as 
for the ita or beens or both of the case may be. 

the minor defendant or, where no sue (3) No person shall without his cone ey 
guardian has nace appointed or =p sent be made to act as neat friend of a(. 
clared, bs the father peg ot “a minor nor, save in the case of aguard- 

al guardian of the minor af end- | ian of the classes referred to in sub- 

AS ant or, where there is no father OY | section (2) and im sub-section (4), be 
rac other natural guardian of the minor appointed a guardian for the suit 
defendaiit, upon the person in whose 
care he is, in the manner prescribed by this 
Code for the service of a summons, and shall 
ae hear any objections which may be urged on 
Fees behalf of any person served with notice 
. ander this sub-section. 


OTE 


STS 
aw it | 
* 


(4) Where there is no other person tit and 
willing to act as guardian for the suit, the Court 
may appoint any of its officers to be such 
guardian : 

Provided that such officer has no interest 145 , 
adverse to that of the minor, 


SEES ES Ee 


7, 


Ps (5) Service of such notice on the father or Tate 

ky guardian of the minor defendant, or, where 44%. (1)Every application to the Court om toy, 
be there is nosuch father or guardian, then | Representation behalf of a minor, other (4),) 
ie upon the person in whose care he is, shall, | of ménor by next than an application under 


unless the Court otherwise directs, be deemed Argerey panier Sc) selrenctien! (i) eeeeeae 
the suit, 446, shall be made by his 


Bie cae cant ths nope on a a friend or his guardian for the suit who, 
service made or to be made on the minor sp panels F egeongaytin ery 304 
defendant himself shall be deemed good | pownd to act generally on the minor's” 
as ino decree or order shall be set asid creg be smucstsmrnperpriicdees so 
ide lef. 
for failure to comply with the provisions of fe haber sa egg Boalt preset Ps i, 
this section, unless it is shown to the satis- | costs in the suit as if he Bas ie 
‘faction of the Court that, by reason of such tiff or a defendant : and dete ay- 
ee, “of minor defendant has. suffered | rent shall be made aiae of the suiners 
substantial injury. | property or, if the Court so directs, bY 
445. (1) Any person who 4s of sound mind | the newt friend or guardian for the 
Who may act #4 ae attained | swit personally: 
as next friend or maj y may act as | : Eee 
be piccmeeeness next friend of a minor or | BS ia pried joe pe algae vay Biche, he an 
= an for the of pie guardian for | tion 445, sub-section (4), to be guard- 13) 
: ; ian for the swit, it may direct that 
: ‘Provided that the interest of such person | the costs incurred or to be incurred by 
~ Js not adverse to that of the minor and that he | seeh officer in the performance of his 
“is not, im the case of a next friend, a | duties as such guardian shall be borne 








a ae 
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ae 
* a ~ , _* 
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11 of 


either by the parties, or by any one or 
more of the parties, to the suit, or out 
of any fund in Court in which the 
minor is interested, and may give 
directions for the repayment or allow- 
ance of such costs as justice and the 
circumstances of the case may re- 
quire. 

(8) Every order made in a suit or on any 
application before the Court, in or by which 2 
minor is in any way concerned or affected, 
without such minor being represented by a 
next friend or guardian for the suit, as the case 
may be, may be discharged, and, where the 
pleader of the party at whose instance such 
order was obtained knew, or might reasonably 
have known, the fact of such minority, with 
costs to be paid by such pleader. 

461. (7) A next friend or guardian for the 

Receipt by next Suit shall not, except by 
friend or deaitlan for leave of the Court, receive 
the suit of property any money or other move- | 
under decree for minor. 
a minor either— 


(2) by way of compromise before decree or 
order, or 

(6) under a decree or order in favour of the 
minor, 


(2) Where the next friend or guardian for 
the suit— 
(a) has not been appointed or declared by 
competent authority to be guardian 
- of the property of the minor, or, 
+s (6) having been so appointed or declared, 
, is under any disability known to the 


able property on behalf of | 


| interests of the minor. 





Court to receive the money or other 
moveable property, 
the Court shall, if it grants him leave to receive 
the property, require such security and give 
such directions as will, in its opinion, Sufficiently 
protect the property from waste and ensure its 
proper application. 
462, (1) No next friend or guardian for the 
Agreement or Suit shall, except by leave | 
, Compromise by next of the Court expressly 
iend or guardian for recorded on his applica- 
» the suit. tion, enter into any agree- 
ment or compromise on behalf of a minor, with 
telerence to the suit in which he acts as next 
fiend or guardian, 


(2) Any such agreement or compromise en- 
tered into without such leave so recorded 
shall be voidable against all parties other than | 
the minor, 

(3) Where the Court sees reason to grant 
leave toa next friend or guardian for the _ 
Suit to enter into any agreement or compro- | 
mise on behalf of a minor, it shall record a_ 
Proceeding or order showing that an applica- | 


yt 





tion has been made to it, that the terms of 
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or against 


) 
the proposed agreement or compromise have sf 
been considered by it, and that, having oe 


regard to the interests of the minor, it has ~~ 
granted leave to make the agreement or 
compromise. Ab: ] 
(4) A subsisting decree purporting to have ‘he ae 
been passed in pursuance of an agreement or P| 
compromise shall not be called in question, 
on the ground that the requirements 
of this section have not been complied 
with, by way of objection to any Proceeding 
taken in execution of it; nor shall it be sét 
aside or varied either in appeal or ina regular 
Suit instituted, or upon an application, for 
review made, by the minor through his mext  » 
friend or by the minor himself on attaining his’” » + 
majority merely because no such proceeding , 
or order as és referred to in sub-section (3) 
was recorded or made or because the leave © is 
of the Court was not expressly but impliedly»... 4) 
granted, if in fact it appears that the next’ ‘ ph 
friend or guardian for the suit assentedon 
behalf of the minor, and that the agreement “. — 
or compromise was accepted by the Court’, 
and resulted in a decree not prejudicial to the 
“7 “ad 
Explanation.—For the purposes of * 
this section, an agreement with refer- . 
ence to the suit shall be deemed to in- 
clude an agreement to be bound by an 
oath of the nature referred to im sece 
tion 9 of the Indian Oaths Act, 1873, X of 1873. — 
or to refer any matter im controversy | 
in such suit to arbitration. 


446. (1) Unless the Court otherwise directs, [447.] 

Retirement, re- next friend shall not retire ‘n 
moval ov death of 
next friend. person to be put in’ his 
place and giving security for the costs already 
incurred. 

(2) The application for the appointment of a 
new next friend shall be supported by affidavit 
showing the fitness of the person proposed, and 
also that he has no interest adverse to that of 
the minor. 


(3) Where— 
(a) the interest of the next friend of a [Amended 
such ¥ hey 


Re 
. 


ae” 


wi 


. 


t 


: 


without first procuring»a fit “ 


minor is adverse to that of 
minor, or 


(6) where he is so connected with a defend- 
ant whose interest is adverse to 
that of the minor as to make*it * 
unlikely that the minor’s interests 
will be properly protected by him, 
or 

(©) where he does not do his duty, or 
ceases during the pendency of 
the suit to reside within British 
India, or 


(d) for any other sufficient cause, 


53(C).] 


Vz 
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application thay be made on‘ behalf of the minor 
or by,a defendant for his removal; and the 

Court, if satisfied of the sufficiency of the cause 
assigned, may order the next friend to be 
removed accordingly. 

*(4) Where the next friend is not a guardian 
appointed or declared by an authority competent 
in this behalf, and an application is made by a 
guardian so appointed or declared, who desires 
to be himself appointed in the place of the next 
friend, the Court shall remove the next friend, 
unless it considers, for reasons to be recorded, 
that the guardian ought not to be appointed the 
‘hk next friend of the minor, 


» (8). On the retirement, removal or death of 

* “the n@xt friend of a minor, further proceedings 

“Oe shall be stayed until the appointment of a next 
is »frietid-in his place. 

» {4494 (#) Where the pleader of such minor omits» 

i Beg within’a reasonable time, to take steps to get a 

Ny sh new next friend appointed, the Court may, 

» on the application of any person interested 

in the minor or in the matter im controversy 

_ ov dts own motion, appoint such person 

4 as it thinks fit to be the neat friend of the 

“, minor. 


. “2 
te 458. (1) Where the guardian for the suit of 
* ®% Retirement, re- 3 minor defendant destres 

moval or death of to retire or does not do 
guardian for the his duty, or where other 
e _ suit. sufficient ground is made 
Ms = gto appear, the Court may permit such 

guardian to retire or may remove him, 
and may order him to pay such costs as may 
have been occasioned to any party by his breach 
of duty. . 

(2)-Where the guardian for the suit retires, 
dies Ofjis removed by the Court during the 
pendency of the suit, the Court shall appoint a 
new guardian in his place, 


450. (1) A minor plaintiff, ora minor not a 

Course to be followed party to a suit on whose 
by minor plaintiff or behalf an application is 
applicant on attaining pending, shall, on attaining 
gepalonity. majority, elect whether he 
will proceed with the suit or application. 


(2) Where such minor elects to proceed 
with the suit or application, he shall apply for 
an order discharging the next friend and per= 
mitting him to proceed in his own name, 
and the title of the suit or application shall 
jn such case be corrected so as to read thence- 
forth thus :— 

f «4, B., late a minor, by C. D., his next 
friend, but now having attained majority. ” 

(3) Where such minor elects to abandon the 
suit or application, he shall, if a sole plaintiff or 
applicant, apply for an order to dismiss the 
suit or application on repayment of the costs 


% 
™~ 


» ies 
fast3 





; concerned; and the Court, on bein 





which may have been incurred by the defend- 
ant or respondent, or which may have been 
paid by his next friend. 

(4) Any application under this section may 
be made ex parte; but no order discharg- 
ing a neat friend and permitting a 
minor plaintiff to proceed in his own 
name shall be made without noticeto 
the neat friend. Ftd 

454. (1) Where a minor co-plaintiff, on at- 

Where minor co-plain- taining majority, desires 
tiff attaining majority to repudiate the suit, he 
desires to repudiate suit. shall a ply to have his 
name struck out as costae and the Court, 
if it finds that he is not a necessary party, 
shall dismiss him from the suit on such terms, 
as to costs or otherwise as it thinks fit. ." " 

(2) Notice of an application under this _ 
section shall be served on the next friend,,on 





[453.| 


* 


any co-plaintiff of the applicant and .. 


on the defendant. ‘ 

(3) The costs of such application, and of al 
or any proceedings theretofore had in the suit, 
shall be borne by such persons as the Court 
directs. 

(4) Where the late minor is a necessary 
party to the suit, the Court may direct him to 
be made a defendant. 


455. (1) A minor, on attaining major- 
ity, may apply, if a 
sole plaintiff, that a. 
suit instituted in his 
name by a neat friend be missed \ 
on the ground that it was unreasonable 
or improper. 
(2) Notice of an application 
section shall be served on all 


Unreasonable or im- 
proper suit, 


under this © 
the parties , 
satisfied’! 
of such unreasonableness or impropriety, may » 
grant the application and order the next friend 
to pay the costs of all parties in respect of the 
application and of anything done in the suit,’ 
or make such other order as it think’ 
jit. 
455A. The witiagr n=: of this — 
Application of 8 aul, so far as they 
Chapter to on are applicable, , be ’ 
tain proceedings deemed,— 
and to persons of a* 
unsound mind. $ 
(a) where they refer to suits, to 
extend «also to proceedings 
other than suits ; , 


(0) where they refer to plaintiffs, 
to extend also to defendants 
who have pleaded a set-off or 
counter-claim ; and 

(c) where they refer to minors, to 
extend also to persons of unsound 


a 
~ 
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of mind, adjudged to be so under the 
Lunacy (District Courts) Act, 1858, 
or under any other law for the 
time being in force and of persons 
who, though not so adjudged, are 
found by the Court on inquiry 
to be unable, by reason of unsound- 
ness of mind, to protect their in- 

‘ terests when suing or being 
a. sued. 


+ 

*, 464. Nothing in this Chapter shall be deemed 
} “'Sg for princes tO apply to a sovereign 
*  andychiefs andforlocal prince or rt mg chief suing 
laws. or being sued iz the name 
of his State or being sued, by direction of the 
Governor General in Council or of a Local Gov- 
ernment, in the name of an agent or in any 
other name. 

404A. Where and in 80 far as any or- 

Sietnmees oF der made under this 
serédlin orders. Chapter directs the 
payment of money by 
any person other than a party to the 
suit, such order may be executed in 
the same manner as if it were a decree 
_* for the payment of money. 





CHAPTER XXXIIL 
Pa SUITS BY OR AGAINST MILITARY MEN, 


465. (1) Where any officer or soldier actually 
serving the Government 
in a military capacity is 
a party to a suit and 
cannot obtain leave of 


Power for officer or sol- 
»dier who cannot obtain 
leave to authorize any 
person to sue or defend for 
a absence for the purpose 

Of prosecuting or defending the suit in pececn, 
he may authorize any person to sue or defend in 
his stead, 

(2) Such authority shall be in writing and 
’ shall be signed by the officer or soldier in the 
presence of — 

(a) his commanding officer or, if he is him- 

self the commanding officer, the next 
subordinate officer, or, 


. (8 where the officer or soldier is serving in 
military staff employment, the head or 
other superior officer of the office in 
which he is employed. 

(8) Such commanding or other officer shall 
countersign the authority, which shall be filed in 
Court; and, when it been so filed, the 
Countersignature shall be sufficient proof that 
the authority was duly executed and that the 
officer or soldier by whom it was granted could 
not obtain leave of absence for the purpofe of 
Prosecuting or defending the suit in person, 


a,» 
2” 
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Se ns 
r * “] 
(4) Any person authorized by an officer ora [466.) 


soldier under this section to prosecute or defend 
a suit in his stead may prosecute or defend it 
in person in the same manner as the officer or 
soldier could do if present, or may appoint a 
pleader to prosecute or defend the suit en 
behalf of such officer or soldier, 


(5) Processes served upon any person Author- | 467.] 
ized by an officer or a soldier under this section 
or upon any pieader appointed as aforesdf by 
such person to act for, or on behalf of, such officer 
or soldier, shall be as effectual as if théy*had + 
been served on the party in person or on®his © &- 
pleader. % + " 
Explanation—For the purposes of “this. n ‘ 
Chapter, the expression “commanding offiger”?* 
means the officer in actual command fog, the 
time being of any regiment, corps, detachment. , 
or depét to which an officer or soldier belongs. -* 


* 


r 


¥ 


. . 
CHAPTER XXXIV. d+ [Neop # 
SUITS BY OR AGAINST FIRMS AND PER- R - 
SONS CARRYING ON BUSINESS IN, 3 é 


NAMES OTHER THAN THEIR OWN. 


469A. Any two or more persons claiming [Of. 0. 

or being liable as partners XLVIMA, 
and carrying on business *°) © 
within the local limits of - 
the jurisdiction of the Court, may suewor be 

sued in the name of the firm (if any) of 

which such persons were partners at the 

time of the accruing of the cause of action, 

and any party to a suit may in such case 

apply to the Court for a statement of the 

names and addresses of the persons who 

were, at the time of the accruing of the cause 

of action, partners in such firm, to be fur- 

nished and verified in such manner as the 

Court may direct. 

(2) Where persons sue orare sued 
as partners in the name of their firm 
wnder sub-section (1), it shall, in the 
case of any plaint, written statement 
or other document required by on 
under this Code to be signed, verified, 
or certified by the plaintiff or the , 
defendant or his pleader, suffice if 
such plaint, written statement or other 
document is signed, verified or certi- 
fled by any one of such persons or by 
his pleader, as the case may be. 

(3) Where a summons is issued upon the [Zbéd, 
presentation of a plaint by partners in thet 2.) 
name of their firm, the plaintiffs or their 
recognized agents shall, on demand in writing 

Vz2 


Suing of partners in 
name of firm, 


Sea ERY 


3 
t 
4 
* 
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. & The Code of Civil Procedure, 190 . . 
(Part IV.—Of Suits in Particular Cases.—Chapter XXXIV.—Sutts by or against 









fiParr Vv, 


Firms and Persons carrying on business in names other than their own.—Sec- 


tion 469AA, 469B-460D.) 


by or on behalf of any defendant, forthwith 
decl sin writing the names and places of 
residence ofall the persons constituting the 
firm on whose behalf the suit is brought. 


(4) Where the plaintiffs or their recognized 
agents fail to comply with any demand 
made under sub-section (2), all proceedings 
in the suit may, upon an application for that 
purpose, be stayed upon such terms as the 
Court may direct. 


(5) Where the names of the partners are 
declared in the manner referred to in sub- 
section (2), the suit shall proceed in the 
same.manner, and the same consequences 
in allyespects shall follow, as if they had 
been.named as plaintiffs in the plaint : 


Provided that all the proceedings shall, 
nevertheless, continue in the name of the 
firnt.” 


(6) Where persons are sued as partners in 
the name of their firm under this section, 
the Summons shall be served either— 


(a) upon any one or more of the partners, 
o- 


(6) at the principal place at which the 
partnership business is carried on 
within the local limits of the juris- 
diction of the Court, upon any 
person having, at the time of service, 
the control or management of the 
partnership business there, 


4 


as, the Court may direct; and such 
service .shall be deemed to be service upon 
the firm so sued, whether all or any of 
the ners are out of jurisdiction or not ; 
and it shall not be necessary to issue a sum- 
mons ¢o any partner : 


Provided that, in the case of a partnership 


which has been dissolved to the knowledge | 


of the plaintiff before the presentation of the 
plaint, summons shall be served upon every 
person within the local limits of the jurisdic- 
sod the Court whom it is sought to make 
liable. 


469AA. (1) Notwithstanding any- 
Right of suit on thing contained in 
death of partner, Section 45 of the 


1872, where— 


(a) two or more persons may sue or 
be sued in the name of a firm 
under the provisions of sec- 

5 tion 469.4, and é 


(0) any one of such persons dies, 

whether before the institu- 

o tion, or during the pendency, 
of any suit, 


# 


| 


| against firm. 
Indian Contract Act, | 





the survivor or the survivors may 
sue or continue to swe or be sued 
without joinder of the legal repre- 
sentative of the deceased as a party. 
(2) Nothing im sub-section (1) shalt 
limit or otherwise affect any right 
which the legal representative of the 
deceased may have — 
(a) to apply to be made a party to 
the suit, or 
(b) to enforce any claim against the 
survivor or survivors. 


469B. Where a summons is issued to af 
firm and is served in .the © 4] 

manner provided by sec- 
tion 469A, sub-section (5), 
every person upon whom it is served shall be 
nformed by notice in writing given at the 
ime of such service, whether he is served as 
a partner or as a person having the control 
or management of the partnership business, * 
or in both characters, and, in default of such 
notice, the person served shall be deemed to 
be served as a partner. 


469C. (1) Where persons as sued as part- fot 
. hersinthe name of their" 
Repeats of part firm, t hey ehati appear 
individually in their own 
names, but all subsequent proceedings shall, 
nevertheless, continue in the name of the 
firm. ” 


(2) Where a summons is served in the [bid, 
manner provided by section 469A, sub-sec. ©: %| 
tion (6), upon a person having the control or 
management of the partnership business, 
no appearance by him shall be necessary 
unless he is a partner of the firm sued. 

(3) Any person served with process as a[Ibtd, 
partner under section 469A, sub-section (5), 7] 
may appear under protest, denying that he is 
a partner, but such appearance shall not pre- 
clude the plaintiff from otherwise serving 
process on the firm and obtaining a decree 
against the firm in default of appearance 
where no partner has appeared. 


469D. (1) Where a decree has been passed er 

Execution of decree against a firm, execution * : 

may be granted— 

(a) against any property of the partner- 
ship within the local limits of the 
jurisdiction of the Court execut- 
ing the decree; 

(b) against any person who has ap- 
peared in his own name under sec- 
tion 469C, sub-section (2) or sub- 
section (2), or who has admitted 
on the pleadings that he is, or who 
has been adjudged to be, 4 

* partner ; 


Notice in what cas 
pacity served, 
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(Part IV.—8Of Surts in Partitular Cases.—Chapter XXXIV.—Suits by or against 


Firms and Persons carrying on busin 


ess im names other than their own.—Sec- 


tion 469E, 469F. Chapter XXXV.—Interpleader.—Sections 470-472.) 


(ec) against any person who has been in- 
ry dividually served, as a partner, with 
the summons and has failed to 

‘ appear : i 
Provided that nothing in this 
sub-section shall be deemed to limit 
or otherwise affect the provisions of 
the Indian Contract Act, 1872, sec- 


of 18726 tion R47, 


(2) Where the decree-holder claims to be 
entitled to cause the decree to be executed 
against any person other than such a 

y person as is referred to im sub- 

» section (1), clauses (b) and (ec), as 
being a partner in the firm, he may apply 
to the Court which passed the decree for 
leave, and, where the liability is not disputed, 
such Court may grant such leave or, where 
such liability is disputed, may order that the 
liability of such person be tried and deter- 
mined, in the same manner, and with the 
like power, as if a suit had been instituted by 
the decree-holder as plaintiff against the 
judgment-debtor and the objector as defend- 
ants. 


(3) Where the liability of any person 
has been tried and determined under 
sub-section (2), the order made thereon 
shall have the same force and be sub- 
ject to the same conditions as to appeal 
or otherwise as if it were a decree. 

(4) Save as against any property of the 
partnership, a decree against a firm shall not 
release, render liable, or otherwise affect, any 
partner therein who was outside the local 
limits of the jurisdiction of the Court which 
passed the decree, when the summons 
was issued and who has not appeared in 
compliance with such summons, unless 
service has been made upon such partner in 
accordance with the provisions of Chapter VII 
or, if he has come within such local limits 
after the summons was issued, in the manner 
provided by section 469A, sub-section (5). 

(5) Debts owing from a firm carrying on 
business within the local limits of the juris- 
diction of the Court executing the decree 
may be attached in the manner prescribed 
by sections 268AA to 268D, although one or 
Pr partners in such firm may be resident 

road : 


Provided that any person having the con- 
trol or management of the partnership busi- 
ness or any partner in the firm within such 
es limits is served with the garnishee 
order, 


(6) An appearance by any partner in pur- 
Suance of an order shall be deemed to be a 
Sufficient appearance by the firm. 





469E. Sections 469A to 469D shall be deem- 

Suits between co- ed to apply to suits be- 
partners. tween a firm and one or 
more of the partners therein and to suits 
between firms having one or more partners 
in common, provided that such firm or firms 
carries or carry on business within the local 
limits of the jurisdiction of the Court ; but»no 
execution shall be issued in such suits except 
by leave of the Court, and, on an appli- 
cation for leave to issue such execution, all 
such accounts and inquiries may be directed 
to be taken and made and directions given 
as may be just. Js 

469F. Any person carrying on business 

Suit against per- Within the local limits of 
son carrying on busi- the jurisdiction of a Court 
ness in name other ina name or style other 
than his own, than his own may be sued 
in such name or style as if it were a firm 
name; and the foregoing provisions of this 
Chapter shall, so far as they are applicable, be 
deemed to apply. 


_— 


CHAPTER XXXV. 
INTERPLEADER. 


470. Where two or more persons claim ad- 

Where interpleader- versely to one another the 
suit may be instituted. same debt, sum of 
money or other property, moveable or 
immoveable, from another person, whose only 
interest therein is that of a mere stakeholder and 
who is ready to render it to the right. owner, 
such stakeholder may institute a suit of inter- 
pleader against all the claimants for the purpose 
of obtaining a decision as to whom the payment 
or property shall be made or delivered, and of 
obtaining indemnity for himself : 

Provided that, where any suit or other 
proceeding is pending in which the rights of 
all parties can properly be decided, the stake- 
holder shall not institute a suit of interpleader. 

471. In every suit of interpleader the plaint 

laintin interpleader Shall, in addition to the 
suite other statements necessary 
for plaints, state— 

(a) that the plaintiff has no interest in the 
thing claimed otherwise than as a 
mere stakeholder ; 

(4) the claims made by the defendants 
severally ; and 


(c) that there is no collusion between_ the 
plaintiff and any of the defendants. 


472. Where the property claimed is capable 
Payment or deposit of being paid into Court or, 
Court. placed in the custody of 
the Court, the plaintiff may be required so 


’ 
i 
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(Ibid, r. 
11.) 


‘ 


348 a 


a aakeiee 





“7, he Codebf Civil Procedure, 190 ! 


(Part IV.—Of Suits in Particular Cases.—Chapter XXXV.—Intéhpleader.=Sections 
Part V.—Provisional Remedies.—Chapter XXXV1I.—Of Arrest. and- 


Attachment before Fudgment.—Sectton 477.) 


4937476. 


to pay ot place it before he can be entitled 
to any order in a suit of interpleader. 


473. (1) At the first hearing the Court may— 


re at first 


bearing.’ 

) declare that the plaintiff is discharged 
from all liability to the defendants in 
respect of the property claimed, 
award him his costs, and dismiss him 
from the suit; Or, 

(4) if it thinks that justice or convenience 
so requires, retain all parties until the 
final disposal of the suit. 


(2) The Court may,— 
(a) if it finds that the admissions of the 


a parties or other evidence enable it 
to do so, oe eared the title to the 
property claimed; or 


(4)' direct the defendants to interplead one 
at another by filing statements and enter- 
ing into evidence for the purpose of 
bringing their respective claims before 
the Court, and adjudicate on such 
claims. 


474. Nothing in this Chapter shall be deemed 

Bar of tnterpleader- tO ena le agents to sue their 
suits by agents or ten- principals, or tenants to sue 
ants. their landlords, for the pur- 
pose of compelling them to interplead with any 
persons other than persons making 
through such principals or landlords. 


% 


Illustrations, 

(a) A deposits a box of jewels with B as his agent. C 
alleges that the jewels were wrongfully obtained from 
him by A, and claims them from B. B cannot institute 
an interpleader-suit against A and C. 

(b) A deposits a box of jewels with B as his agent. 


He then writes to C for the purpose of making the jewels | 
a security fora debt due from himself to C, A after: | 


wards alleges that C’s debt is satisfied, and © alleges 
the contrary. Both claim the jewels from B. B may 
institute an interpleader-suit against A and C. 


475. Where a suit of interpleader is properly 

Charge of plaintiff's instituted, the Court may 
costs. rovide for the costs of the 
plaintiff by giving him a charge on the pro- 
perty claimed or in some other effectual way. 


476. Where any of the defendants in a suit of 
interpleader igs actually 
fendant is suing stake- suing the stake-holder in re- 
holder. spect of the subject-matter 
* of such’suit, the Court in which the suit against the 
stake-holder is pending shall, on being duly in- 
formed by the Court which passed the decree in 
the suit of Spon cea in favour of the stake- 
holder, that such decree has been passed, stay the 
eedings as against him; and his costs in the 
suit so stayed may be provided for in such suit ; 
but,\if and,in so far as they are not provided for 
in that suit, they may be added to his costs in- 
curred in the suit of interpleader. 


# 


Procedure where de- 





claim | 
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PART V. ee 
PROVISIONAL REMEDIES, Ks 
CHAPTER XXXVI. ” 
Or ARREST AND ATTACHMENT BEFORE jupe- 
MENT. 


Arrest before judgment. 

477. (1) Where at any stage of a suit, other 
Application during than a suit of the nature 
suit for security from peferred to in section 
defendant. 16, clauses (a) to (a), the 
Court és satisfied, upon the application 
of the plaintiff supported by atfidavit 
and after examining the applicant 
or the person making the affidavit and 
making such further ingwiry as it 

thinks fit,— 3 
(a) that the defendant, with intent to avoid 


or delay the plaintiff, or to avoid any 4 


process of the Court, or to obstruct or 
delay the execution of any decree that 
may be passed against him,— 
(:) hasabsconded or left the local 
limits of the jurisdiction of the 
Court, or 
(7) is about to abscond or leave the 
local limits of the jurisdiction 
of the Court, or 
(i#7) has disposed of or removed from 
the local limits of the jurisdic- 
tion of the Court his property or 
any part thereof, or 
(B) that the defendant is about to leave British 
India 4% circumstances affording 
reasonable probability that the plaintiff 
will or may thereby be obstructed or 
delayed in the execution of any decree 
that may be passed against the de- 
fendant in the suit, 


the Court may issue a warrant to arrest the de- 


| fendant and bring him before the Court to 


show cause why he should not give security for 
his appearance to satisfy any decree that may 
be passed against him in the suit: 


. 
* 


Provided that the defendant shall 


not be arrested if he pays to the officer 
executing the warrant any swum speci- 
fied in the warrant as sufficient to 
satisfy the plaintijf’s claim ; and such 
sum shall be held in deposit by the 
Court until the suit is disposed of or 
until the further order of the Court. 
(2) If the defendant fails to show such cause, 
the Court shall order him either to deposit in 
Court'money or oth¢r property sufficient to answer 
the claim against him, or to give security for his 
appearance at any time when called upon while 
the suit is pending and until execution or satis- 
faction of any decree that may be passed against 
him in the suit, or make such order as 4 
thinks fit in regard to the swum which 









£ #481. (1) Where the defendant fails to comply 
with an order made under | 


/ defendant fails to give section 477, sub-section (3,) | 


A 484.) 


* 
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may have been paid by the defendant 
under the proviso to sub-section (1). 

(3) Every surety for the appearance ofa 
d mt shall bind himself, in default of 
such appearance, to pay any sum of money 
which the defendant may be ordered to pay in 
the suit. 

480. (1) A surety for the appearance of a 


Procedure on appli- defendant may at any time 


cation by surety to be 
discharged. 


be discharged from his obligation. 
(%) On such application being made, the Court 


shall summon the defendant to appear, or, if it | 


thinks fit, may issue a warrant for his arrest in the 
first instance. 


(3) On the appearance of the defendant in 
pursuance Of the summons or warrant, or on his 
voluntary surrender, the Court shall direct the 
surety to be discharged from his obligation, and 

{shall call upon the defendant to find fresh security, 


Procedure where 


security or find fresh 


if or section 480, the Court 
,fecurity, 


may commit him to the 
civil prison until the decision of the suit, or, 
where a decree is passed against the defend- 
ant, until the execution of the decree: 


Provided that no person shall be 
tained in prison under this section in any case for 
a longer period than six months, nor for a longer 
period than six weeks when the amount or value 
of the subject-matter of the suit does not exceed 
fifty rupees : 


Provided, also, that no person shall be detained 
in prison under this section after he has complied 
with the order under section 477, sub-section 
(2), or section 480, as the case may be. 


(2) The provisions of section 342A | 


shall be deemed to apply to a defend- 
ant committed to the civil prison under 
sub-section (1), as though for the word 
* judgment-debtor ”’ 
“342” the word “ defendant” and the 
Jigures “ 481’, respectively, were sub- 
stituted. 


491A. Nothing in this Chapter shall be 


Prohibition of arrest Geemed to authorize a 
of women before judg- Court to order the arrest 
ment, or detention in prison of 


any woman who would not, by reason of the 
provisions of section 245A, be liable to arrest 
or detention in prison in execution ofa decree 
for thé payment of money, 

482. The provisions of section 338, sub-sec- 
Subsistence-allowance tions (2) to (5), as to allow: 
of defendants arrested. ances payable for the sub- 
sistence of judgment-debtors shall be deemed to 
cp to all defendants arrested under this 

pter. . 

Attachment before judgment. 

483. (1) Where, at any stage ofa suit, the 
Applicati A Court és satisfied upon 
judgment to secur SST phn of the 
fom defendant, andin plaintiff supported b 
default for attachment Affidavit and after suc 


a pets, further inquiry (f 


apply to the Court in which | 
he became such surety, to | 


de- | 


and the figures | 


before Fudgment.— Sections 480, 484, 491A, 482, 483, 487, 488.) 
r a ‘ *’ hoe , , 


wr vg ‘ 
any) as it thinks fit, that the defendant, 
with intent to obstruct or delay the execution 
| of any decree that may be passed against him,— 


(a) is about to dispose of the whole or any 
part of his property, or 


(6) is about to remoye the whole or any 
a of his property from the local 
imits of the jurisdiction of the Court 
in which the suit is pending, ors, | 


(c) has quitted the local limits of the jtris- 
| diction of the Court, leaving therein 
property belonging to him, 


the Court may direct the defendant, within 
a time to be fixed by it, either to furnish secu- 
rity, in such sum as may be specified in the 
| order, to produce and place at the disposal of 
the Court, when required, the said property or 
the value of the same, or such portion thereof 
as may be sufficient to satisfy the decree, or to 
appear and show cause why he should not 
furnish security, 





(2) Every application made under this sec- 
tion shall, unless the Court otherwise directs, 
specify the property required to be attached 
| and the estimated value thereof. 


(3) The Court may also in the order direct the 
, conditional attachment of the whole or any por- 
tion of the property specified in the application. 


(4) If the defendant fails to show cause why 
he should not furnish security, or fails to 
furnish the security required, within the 
time fixed by the Court, the Court may order 
that the property specified in the application, or 
such portion thereof as appears sufficient to 
satisfy any decree which may be passed in the 
| suit, be attached. 


(5) If the defendant shows such cause or 
furnishes the required security, and the propert 
specified in the application or any portion of. it 


has been attached, the Court shall order the , 


attachment to be withdrawn. ’ 


(6) The attachment shall be made in the 
manner provided by this Code for the attach- 
ment of property in the execution of a decree for 
the payment of money. 


Explanation.—For the purposes of this 
section, property includes property of every 
| description, whether moveable or immove- 
able and, save where otherwise .ex- 
pressly stated, whether within or 
without the local limits of the Court’s 
Jurisdiction. 


487. Where a claim is_ preferred to pro- 


Investigation of 
claim to property at- 
tached before judg- 
ment, 


ment, such claim shall be 
investigated in the manner 
hereinbefore provided for 
the investigation of claims to property attached in 
the execution ofa decree for the payment of 
money. 


488. Where an order is made for»attach- 
Removal of attache ment before judgment, the 
ment when securityfur- Court which made ‘the 
nished or suitdismissed. order shall remove the 


perty attached before judg- , 





(485.] 


[486.] 





[New.] 
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fore Fuagment.— Sections 489-491. 


tions ana Interlocutegy Orders.—Sections 492, 493:) : A “’y 


attachment when the defendant furnishes the 
security required, together with security for 
the costs of the attachment, or when the suit 
is dismissed. 

489. Attachment 


Attachment before 
judgment not to affect 
rights of strangers, nor 
bar decree-holder from 
applying for sale. 


before judgment shall not be 
deemed to affect the rights 
existing prior to the attach- 
ment, of persons not parties 
to the suit, nor bar any per- 
f son holding a decree against 
the defendant from applying for the sale of the 
property under attachment in execution of such 
decree ; and it shall confer no priority as 
Seog the assignee entitled to the property 
of an insolvent under a vesting order made 
after such attachment but before the passing 
of a decree. 

490. Where property is attached before 
attachea JUdgment and a decree is 
subsequently passed in 
favour of the plaintiff, it 
shall not be necessary, if 
the attachment is still subsisting when 
application for the execution of the 
decree is made, to re-attach the property in 
execution of such decree. 

490A, Nothing al Chapter shall be 

tural produce deemed to authorize the 
ol aithtnabie before plaintiff to apply for the 
judgment, attachment of any ag? i- 
cultural produce in the possession of an 
agriculturist, or to empower the Court to order 
the attachment or production of such pro- 
dwce, otherwise than in execution of a decree. 


Propert 
before judgment not to 
be re-attached in execu- 
tion of decree, 


Compensation for improper arrest or 
attachment. 
491. (1) Where, in any suit in which an arrest 


Compensation for obe OF attachment has been 


taining arrest orattach. ¢ffected,— 
ment on insufficient 
grounds. 


(a) it appears to the Court that such arrest 
or attachment was applied for on in 
sufficient grounds, or 

(6) the suit of the plaintiff fails and it appears 
to the Court that there was no prob- 
able ground for instituting the same, 

the defendant, whether process in the suit 
has or has not been served upon him, may 
apply tothe Court, and the Court may, upon 
such application, award against the plaintiff in 
its decree such amount, not exceeding one 
thousand rupees, as it deems a reasonable com- 
pensation to the defendant for the expense or 
injury caused to him by the arrest or attachment, 
and the order awarding such amount 
may be executed as if it were a 
decree: 

Provided that a Court competent to try a 
swit for compensation shall not award an 
amount exceeding the amownt for which 
it might pass a decree in such a suit : 


* 


[njunc- 
J ® yl é 

Provided also that a Court,not 8o. 
competent, shall not award an amount 
exceeding the limits of its pecuniary 
jurisdiction or the sum of fie hundred 
rupees, whichever is the less. £: 

(2) An award under this section shall bar any 
suit for compensation in respect of such arrest 
or attachment. 





CHAPTER XXXVII. 


OF TEMPORARY INJUNCTIONS AND INTERLO- 
CUTORY ORDERS. 


Temporary injunctions, 


492. Where in any suit it is proved, by 
Cases in which tem- affidavit or otherwise,— 
porary injunction may 

be granted. 

(a2) that any property in dispute in the shit is 
in danger of being wasted, damaged, 
alienated by any party to the sui 
émproperly sold in execution 


(4) that the defendant threatens, or is abo 


to remove or dispose of his property. # 


with intent to defraud his creditors, _ 


_ the Court may by order grant a temporaty,~ 
injunction to restrain such act, or make such othety 


order for the purpose of staying and preventin 
the wasting, damaging, alienation, sale, remova 
or disposition of the property as it thinks fit 
until the suit is Hapesok of or until 
the further order of the Court. 


493. (1) In any suit for restraining the defendant 
from committing any 
breach of contract or tor- 
tious act, whether com- 
pensation is claimed in the suit or not, the plaintiff 
may, at any time after the commencement of the 
suit and either before or after judgment, apply to 
the Court for a temporary injunction to restrain 
the defendant from committing the breach of 
contract or towtiows act complained of, or any 
breach of contract or tortious act of a like 
nature arising out of the same contract or relat- 
ing to the same property or right. 


(2) The Court may, by order, grant such in- 
junction on such terms as to the io of the 
injunction, keeping an account, giving security, 
or otherwise, as it thinks fit. 

(3) In case of disobedience, or of breach 
of any such terms, the Court granting 
the injunction may order the person 
guilty of such disobedience or breach 
so detained in the civil prison 
either— 


(a) for a specified term not exceed- 
ing six months, or 

(b) subject toa maximum period of 
six months, until the Court 
directs his release, 


Injunction to restrain 
repetition or continu- 
ance of breach. 





ays 
decree in another suit, or 4 Mg 


afi 









or may direct his property to be 
_ tached, or both. 

~~ (@ No attachment under sub-section (3) shal! 
_ remain‘in force for more than one year, at the end 
» of which time, if the defendant has not obeyed the 
injunction, the property attached may be sold, 
and out of the proceeds the Court may award to 
the plaintiff such compensation as it thinks fit 

and pay the balance (if any) to the defendant. 
494. The Court shall in all cases, except 
Notice to opposite where it appears that the 


party, object of granting the in- 
junction would be defeated by ples before 


<—¥ 


granting an injunction, direct notice of fhe appli-’ 


cation for the same to be given to the opposite 

ae An wed ‘ di d + 
495. An injunction directed to a corporation 
Injunetion to cor, OF Compan shall be 
ration or company binding, not only on the cor- 


. ito » its members ration or company itself 
a dices but also on all members and 
» -@fficers of the corporation or company whose 
“*\spetsonal action it purports to restrain. 
496. Any order for an injunction may be dis- 
ee , vary: charged, varied or ,et aside 
‘ « setting aude by the Court, on the appli- 
‘ger for injunction. “cation of any party dissatis- 
. fied with such order. 
497. (1) Where— 


e. 
fonts en ate: 
junction on insufficient 
grounds, 

(a) it appears tothe Court that an injunction 
granted by it was applied for on in- 
sufficient grounds, or, 

(6) after the issue of an injunction, the suit 
is dismissed or judgment is given 
against the plaintiff by default or other- 
wise it appears to the Court that 
there was no probable ground for 
instituting the suit, 

the Court may, on the rien of the de- 
fendant, award against the plaintiff in its decree 
such sum, not exceeding one thousand rupees, 
as it deems a reasonable compensation to the 
defendant for the expense or injury caused to 
him by the issue of the injunction : 

Provided that the Court shall not under this 
section award. a larger amount than it might 
decree in a suit for compensation. 


(2) An award under this section shal) bar any 
suit for compensation in respect of the issue of 
the injunction. 


Interlocyutory orders. 


498. The Court may, on the application of 
Powerto order inte. any party toa suit, order 
rin sald of periahable’ the “ssle, by” any person 
ays named in «uch order and 
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in such manner and on such terms as it think 
fit, of any moveable property, being the subject 
matter of such suit or attached. before 
Judgment im such suit, which is subject 
to speedy, and natural decay. _ 

499. (Z) The Court may, onthe application. of 
; Power to make order any. party to a suit and jon 
or de athens pecan. such terms as‘it thinks fit, 
tion or : 


in- 
ventory, of subject- \ 


matter, and to author- 


ize entry, taking of 
samples and experi- 
ments, 
(2) make an order for the detention, preserv* 
ation or inspection or ma an 


inventory of any property which 
is the subject-matter of such suit or 
as to which any question may arise 
therein ; 


(4) for all or any of the purposes aforesaid, 
authorize any person to enter upon or 
into any land or building in the’ posses- 
sion of any other party to such suit ; and, 


(c) for all or any of the purposes aforesaid, 
authorize any samples to be taken, or 
any observation to be made or experi- 
ment to be tried, which may seem neces- 
sary or expedient for the purpose of 
obtaining full information or evidence. 


(2) The provisions hereinbefore contained as to 
execution of process shall, so far as they 
are applicable, be deemed to apply to persons 
authorized to enter under this section. 

500. (Z) An application by the plaintiff for.an 
‘ Notice of applica- order under section 498 or 
tion under section 498 section 499 may be made 
OF 499. after notice in writing to the 
defendant at any time after service of the sum- 
mons. 


(2) An application by the defendant for a like 
order may be made after notice in writing to the 
plaintiff, and at any time after the applicant has 
appeared. 


501. (2) Where 
Putting of party in 


immediate possession 
of land the subject- 
matter of suit. 


land paying revenue to the 
Government, or .a_ tenure 
liable to sale, is the subject- 
matter of a suit, if the party 
in possession of such land or 
tenure neglects to pay the Government revenue 
or the rent due, as the case may be, and such 
land or tenure is consequently ordered to be 
sold, any other party to the suit claiming to 
have an interest in such land or tenure may, 
upon payment of the revenue or rent due pre- 
viously to the sale and with or without security 
at the discretion of the Court, be put in 
immediate possession of the land or tenure. 


2) The Court may, in a decree passed under 
sub-section (Z), award against the defaulter the 
VZA 
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Interlocutory Orders.— Sectton 502. 
ceivers.— Sections 503-504.) 


amount so paid, with interest thereupon at such 
rate as it thinks fit, or may charge the amount so 
paid, with interest thereupon at such rate as it 
thinks fit, in any adjustment of accounts which 
may be directed in the decree passed in the suit. 


502. Where the subject-matter of a suit is 
Deposit of money Money or some other thin 
or thing in Court. capable of delivery, an 
any party thereto admits that he holds such 
money or other thing as a trustee for another 
party, or that it belongs or Is due to another 
party, the Court may order the same to be de- 
posited in Court or delivered to such last-named 
y, with or without security, subject to the 
urther directions of the Court. 





CHAPTER XXXVIIIL. 
APPOINTMENT OF RECEIVERS. 


503. (1) Where it appears to the Court to be 
Power of Court to necessary for the realiza- 
appoint receivers. tion, preservation or better 
custody or management of any property, move- 
able er immoveable, the subject-matter of a suit 
or under attachment, the Court may, in its 
discretion, by order appoint a receiver of such 
property. 
(2) Where the Court appoints a receiver of 
any property under sub-section (7), it may— 
(a) remove the person in whose possession or 
custody the property is from the pos- 
session or custody thereof ; 
(b) commit the same to the custody or man- 
agement of such receiver ; 


(e) confer upon such receiver all such 
powers as to bringing and defending 
suits, and for the realization, manage- 
ment, protection, preservation and im- 
provement of the property, the collec- 
tion of the rents and profits thereof, the 
application and disposal of such rents 
and profits, and the execution of in- 
struments in writing, as the owner him- 
self has, or such of those powers as the 
Court thinks fit ; 


(d) by general or special order, fix the 
fee or commission on the rents and 
profits of the property to be paid in 
respect of the services of such re- 
ceiver ; and 

(e) by. general and special order, direct, in 
the case of a receiver other than 
an officer of the Court appointed 
to be receiver of estates, the remu- 
neration to be paid to him out of 
such fee or commission, 


(8) Every receiver appointed under this 
section shall— 


(@) give such security (if any) as the Court 
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temporary Infunction and 


> 


thinks fit duly to account for what 
he receives in respect of the propetty ; 

(b) submit his accounts at such periods and 
in such form as the Court directs ; 


(c) pay the balance due from him thereon 
as the Court directs ; and ; 


(d) be responsible for any loss occasioned to 
the property by his wilful default or 
gross negligence. 


(4) Where a receiwer— 


(a) fails to submit his accounts at 
such periods and im such 
form as the Court directs, or 


(b) fails to pay the balance due 
from him thereon as_ the 
Court directs, or 


(c) occasions loss to the prop ty 
by his wilful default or gross: 
negligence, % 


the Court may direct his property 
to be attached. Shas 

(5) No attachment under sub-clause 
(4) shall remain in force for more 
than one year, at the end of which 
time, if the receiwer has not— vit 


(a) submitted his accounts at such 
periods and in such form as 
the Court directs, or 


(b) paid the balance due from him 
thereon as the Court directs, 
or 


(c) made good any loss occasioned 
to the property by his wilful 
default or negligence, 


as the case may be, the property at- 
tached may be sold, and out of the 
proceeds the Court shall apply to the 
property, of which he has been ap- 
pointed receiver, such amownt as it 
jinds to be due from him asa balance 
or to make good any loss occasioned 
by his wilful defadt or negligence, 
and pay the balance (if any) to him. 

(6) Nothing in this section shall be deemed 
to authorize the Court to remove from the pos- 
session or Custody of property under attachment 
any person whom the parties to the suit, of 
some or one of them, have or has not a present 
right so to remove. 





504. Where the property is land paying ré- {401 
Appointment of Col. Vverue to the Government yee, 


lector to be receiver. or land of which the re- 
venue has been assigned or redeemed, the Court 
may, with the consent of the Collector, 5 2 
the Collector to be the receiver of such pro’ 
perty, if it considers that the interests of those 
concerned will be promoted by making such an 
appointment. 
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505. (1) The powers conferred by this Chap- 
Exercise of powers ter’shall be exercised only 


under this’Chapter. by the High Court and 
the District Court. 


(2) Where the Judge of a Court subordinate 
to a District Court considers it necessary that a 
receiver should be appointed in any suit before 
him, he shall nominate such person as he con- 
siders fit for such appointment and submit. the 
name of such person, with the grounds for the 
nomination, to the District Court. 


(3) On receiving a nomination under 
sub-section (2), the District Court may 
appoint or refuse to appoint the person 
nominated or amy other person, and 
may gwe any necessary directions 
defining the powers of the person 
appointed by it, and may remove 
such person, and may, as occasion 
arises, make, upon the report of the 
subordinate Court, any such order as ét 
might have made if it had appointed 

jy person receiver of any property 
in any suit before it. 


PART VI, 
OF SPECIAL PROCEEDINGS. 


CHAPTER XXXIXx. 
REFERENCE TO ARBITRATION. 
Arbitration in suits. 


506. (1) Where all the parties to a suit or 

Parties to suit may other proceeding desire 
Apply for order of refer- that any matter in Ccontro- 
ence, versy between them in the 
suit or proceeding be referred to arbitration, 
they may, at any time before judgment is pro- 
Nounced, apply, in person or by their respective 
pleaders specially authorized ‘in writing in this 
behalf, to the Court for an order of reference. 

(2) Every such application shall be in writing 
and shall state the matter sought to be referred. 

(3) An application made under sub - 
section (1) shall not be withdrawn, nor 
shall any party withdraw therefrom, 
except by leave of the Court. 

507. The arbitrator shall be peor by 

Nominati the parties, or ele or 
or choice of acbiteatee chosen in such manner as 
may be agreed upon between them, 


ipter XXX1X.—Reference 


508, (7) The Court shall, by order, refer to 
the arbitrator the matter in 
controversy which he is 
required to determine, and shall fix such time as it 
thinks reasonable for the of the award, 
and shall specify such time in the order. 


(2) Where a matter is referred to arbitration, 
the Court shail not, save as hereinafter provided, 
deal with such matter in the same suit or other 
proceeding. 

509. (7) Where the reference is to two or more 


Where referenceis to @tbitrators, provision shall 
two or more, order to 
provide for difference 
of opinion, 


Order of reference. 


difference of opinion among 
the arbitrators— 

(a) by the appointment of an umpire ; or 

(4) by declaring that, if the majority of the 

arbitrators agree, the decision of the 
majority shall prevail ; or 

(¢) by empowering the arbitrators to appoint 

an umpire ; or 

(d) otherwise as may be agreed between the 

arties, or, if they cannot agree, as the 
Court may determine. 

(2) When an umpire is appointed, the Court 
shall fix such time as it thinks reasonable for the 
maleing of his award in case he i required to 
act. 


510. (1) In any of the following 


Power of Court to C&8€8, Namely :— 
appoint arbitrator in 
certain cases. 


(a) where the parties cannot agree within 
a reasonable time, with respect to the 
nomination, election or choice of an 
arbitrator, or the person nominated, 
elected or chosen refuses to accept the 
arbitration, o7 

(4) where an arbitrator or umpire— 
(7) dies, or 
(##) refuses or neglects to act or be- 

comes incapable of acting, or 
(#22) leaves British India ém circum- 
stances showing that he will 
probably not return at an early 
date, or 
(iv) is removed by the Court, or 

(¢) where the arbitrators are empowered by 
the order of reference to appoint 
an umpire and fail to do go, 


any of the parties may serve the other 


parties or the arbitrators, as the case may 
be, with a written notice to nominate, 
elect or choose an arbitrator or to 
appoint an umpire, 

(2) If, within seven clear days after such 
notice has been served or such further time as 
the Court may in each case allow, no arbi- 
trator is nominated, elected or chosen 
or no umpire is appointed, as the case may 

VZA 
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be, the Court may, on application by the party 
who gave the notice,amd after gw the 
other party an opportunity of being 
heard, appoint a arbitrator or umpire or 
make an order superseding the arbitration, and 
in such case shall proceed with the suit or other 
proceeding: 

Provided that no appointment shall 
be made by the Court under this sub- 
section where it is expressly stated in the 
application under section 506 that the Cowrt 
shall not have this power. 

$12. Every arbitrator or umpire appointed 
under section 509 or sec- 
tion 510 shall have the 
like powers as if his name 
had been inserted in the 


Powers of arbitrator 
or umpire appointed 
under section 509 or 
510, 


order of reference. 


(IX of 1899, 512A. Where an arbitrator or an 
p06.) Removal for wmpire misconducts 
himself, the Court 


misconduct, 
4 may remove him. 
513. (7) The Court shall issue the same pro- 
Summoning witness- cesses to the parties and 
es and default, witnesses whom the arbi- 
trators or umpire desire or desires to examine, 
as the Court may issue in suits tried before it. 
(2) Persons not attending in accordance with 
such ‘process, or making any other default, or 
refusing to give their evidence, or guilty of any 
contempt ‘to the arbitrator or umpire during the 
investigation ‘of ‘the ‘tnatters referred, shall be 
subject tothe like disadvantages, penalties and 
punishments, by order of the Court on the repre- 
sentation of the arbitrator or umpire, as they 
would incur for the like offences in suits tried 
before the Court. 
514. Where the arbittators or the umpire 
Extension of time for Cannot complete the award 
making award, within the period specified 
i! , in the order, the Court may, if it thinks fit, 
either allow further time, and from time to 
time, either before or after the expiry of the 
period fixed for the maloing of the award, 
enlarge such period; or may make an order 
superseding the arbitration, and in such case 
shall proceed with the suit o» other pro- 
ceeding. 
515. Where an umpire has been appointed, 
he may enter on the refer- 
ence in the place of the 
arbitrators, — 


Bere: _ Where umpire ma 
arbitrate in lieu of arbi- 
rs, 


(a) if they have allowed the appointed time 
to expire without making an award, or 


(4) if ‘they have delivered to the Court or to 
ee: the umpire a notice in writing stating 
ee that they cannot agree, 


* 
* 





516, (7) Where an award in a suit or other 
; proceeding has heen 
made, the. persons who 
made it shall sign it and 
cause it to be filed in Court, 


fa ‘Award ‘to be signed 
te and filed. 
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together with any depositions and documents 
which ‘have been taken and proved before them ; 
and notice of the filing shall be given ‘to the 
parties. 


(2) An award shall not be deemed invalid 
merely because it has not been signed by all 
the arbitrators at one and the same time and 
by each in the presence of the others; but it 
shall be signed by each arbitrator 
the award either immediately after’ it has 
been made or within such period as the Court 
may find to be reasonable. 


517. Upon ‘any ‘reference ‘by ‘an drder of the 

Statement of special Court, the ‘arbitrators or 
case by arbitrators or umpite ‘may, ‘with the con- 
umpire. seit of the Court, state the 
award as to ‘the whole or ‘any part'theréof in 
the form of'a spécial case for the opinion of the 
Court; and ‘the ‘Court shall deliver its Opinitn 
thereon; and such ‘opinion shall be ‘added ‘to 
and form ‘part of the award. 


518. The Court may, ‘by order, modily or 


Power to modify or correct an award, — 
correct award, 


(a) where it appears that a part of the award 
is upon a matter not referred to arbitra- 
tion, and such part can be separated, 
from the other part and does not affect 
the decision on the matter referred ; or 


(4) where the award is imperfect in form, or 
contains any obvious error which can be 
amended without affecting such deci- 
sion; or 


(c) where the ‘award contains a clerical 
mistake or am error arising from an 
accidental slip or omission: 


519. The Court may also make such order as 
it thinks fit respecting the 
costs of the arbitration 
where ‘atty question arises 
respecting such costs and the award contains 
ho sufficient provision concerning them. 


Order as to the costs 
of arbitration. 


“520. The Court may remit the award or any 
matter referred to arbitra- 
tion to'the reconsideration 
of the same arbitrators or 
umpire, upon such terms as it thinks fit,— 


Where award or mat- 
ter referred to arbitra- 
tion may be remitted. 


(a) where the award has left undetermined 
any of the matters referred to arbitra- 
tion, or where it determines any matter 
not referred to arbitration wnless 
such matter can be separated 


without affecting ‘the deter- 
e-e arene ‘matters refer- 
rea; 


(6) where the award is so indefinite as to be 
incapable of execution ; 


(c) where an objection to the legality of the 
award is apparent upon the face of it 
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(d) where the award contains a clerical 
’ mistake or an error arising from ‘an 
_ accidental slip or omission; 

‘(e) Where, for any other sufficierit reason, 
‘the Court is of opinion that ‘the award 
should be reconsidered by the arbi. 

- trators or umpire. 
521. (7) An award may be set aside ‘by the 
Court on any of the follow« 
astaduware.™ ore ing grounds, namely := 

(a) that the arbitration or the award 
has been improperly procured ; 

(b) that an arbitrator or the umpire has 
been guilty of corruption or miscon- 
duct ; 

(c) that the award has been made after the 
issue of an order by the Court super- 
seding the arbitration and restoring 
the suit or other proceeding: 

(¢d) that the award has not been made 

_. within the period fixed or enlarged 

* ‘by the Court ; 

-(¢) that the arbitrators or umpire have 
refused to reconsider the award when 
remitted tothem under section 520, 
clauses (a) to (d) : 

Provided that no award shall ‘be ‘set aside 
on the ground specified in clause (d), unless 
an express objection on that ground has, 
before the time for making ‘an ‘application to 
set aside the award, been'mate by the parties 
to the reference, or by any of them. 


(2) No award shall be Set aside save as 
provided by sub-section (7). 

522. (7) Where the Court sees no ‘cause to 
| fakes Aes remit the award or any of 
| ecrding apsoast the matters referred to 

arbitration for re-considera- 

tion in manner aforesaid, and no a plication 

| has been made to set aside the wait or the 

Court has refused such application, the Court 

shall, after the time for making such application 

has expired, proceed, subject to such modi- 

fi or correction (if any) as may be 

made under section 518, to deliver judg- 

ment according to the:award, or, if the award has 

been submitted to it in the form of a special case, 
according to its own opinion on such case, 


(2) Upon the judgment so delivered A decree 
or final order shall follow, and shall be en- 
forced in the manner hereinbefore provided for 
the execution of decrees and orders. 


Agreements to refer to arbitration. 
523..(7) Where any persons agree in writing 
Ce that any difference between 
oupPlication to filein them, present or future, 
tefer to arbitration. "shall be referred to arbitra- 
tion, the ‘parties ‘to the 





agreement, or any of them, may apply to any 
Court having jurisdiction in the matter to 
which the agreement relates, at any time be- 
fore a final award has been made in pursu- 
ance of such agreement, that the agreement 
be filed in Court. 


(2) The application shall be in writing and 
shall be aunberel and registered as a suit be- 
tween one or more of the parties interested or 
claiming to be interested as plaintiff or plaintifis, 
and the others or other of them as defendants or 
defendant, if the application has been presented 
by all the parties, or, if otherwise, between the 
applicant as plaintiff and the other parties as 
defendants, 


(3) On such application being made, the Court 
shall, unless it sees reason to dismiss 
the application without notice, direct 
notice thereof to be given to all the parties to 
the agreement, other than the applicants, requir- 
ing such parties to show cause, within the time 
specified in the notice, why the agreement 
should not be filed. 


(¢) Where no sufficient cause is shown, the 
Court may cause the agreement to be filed, and, 
if and when any such difference has arisen, 
shall make an order of reference to an arbitra: 
tor or arbitrators nominated, elected ‘or 
chosen in accordance with the provisions of 
section 507, and may also nominate the arbitra- 
tor, when he is not named therein and the par- 
ties cannot agree as to the nomination. 


523A. Where any party to an agreement to [IX of 1899, 
Stay of proceedings Tefer to arbitration, or any * '9-] 


where there is an person claimingunder him, 
agreement to refer to commences any suit or 
arbitration. other proceeding against 
any other party to the agreement, or any per- 
son claiming under him, in respect of any 
matter agreed to be referred, any party to such 
suit or proceeding may, at or before the 
first hearing or, where issues are set- 
tled, at or before such settlement, apply 
to the Court to stay the swit or proceeding ; 
and the Court, if satisfied that ‘there is tio 
sufficient reason why the matter should not be 
referred in accordance with the agreement 
to refer to arbitration, and ‘that the applicant 
was, at the time when the switor proceed. 
ing was commenced, and still remains, ready 
and willing to do all things necessary to the 
Proper conduct of the arbitration, may make © 
an order staying the seét om proceeding. i 
524, The foregoing provisions of this Chapter, * 
so far as they’are consistent 
saersions at cheese with ‘any agreement filed 
tnebebtler vectlon 523. under section 523, shall be 
applicable to ‘all \proceed- 
ings under the order of reference made by'the 
Court under that section, and to the award 
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and to the execution of the decree following 
thereon, 


intervention 


Arbitration without the 
of aC 


525. (7) Where any matter has been referred 
Filin on a arbitration without the 
aed elt ired bo arbi: intervention of a Court, 
‘tration without inter- and an award has been 
vention of Court. made thereon, any person 
interested in the award may apply to the Court 
of the lowest grade having jurisdiction over the 
“matter to which the award relates, that the 
award be filed in Court. 


(2) The application shall be in writing and 
shall be numbered and registered as a suit 
between the applicant as plaintiff and the other 
parties as defendants. 


(3) The Court shall direct notice to be given 
to the parties to the arbitration, other than the 
applicant, requiring them to show cause, within 
oe specified, why the award should not be 
filed, 


(4) Save as provided by this section, no 
persons interested in the award shall in- 
stitute or maintain any suit or other proceed- 
ing for the purpose either of causing the 
award to be filed or enforced or of obtaining 
any relief with respect to the matter 
referred. 


526. (1) The Court shall determine all 

questions relating to the 

existence and validity of 
an agreement to refer to arbitration or of an 
award, and, where it finds that there has 
been a valid agreement to refer and a valid 
award under it, it shall order such award 

_ to be filed ; and such award shall thereupon take 
effect as an award made under the provisions 
of this Chapter. 


(2) "For the purposes of this section, the 
Court shall have all the powers conferred 
and shall perform all the duties im- 
posed upon it by sections 518 to 522. 


Filing of such award, 


Appeals from decrees on award, 


526A. (1) In any case in yea an 
appeal ies from an 
hp ail inal or appel- 
tate decree under this Code or any 
other law for the time being im force, 
am eal shall lie from a decree or 
order upon an award, or from 
an order setting side or refusing to 
jfile an agreement or an award, on one 
or more of the following grounds, 
namely :— 


(@) that there has been no valid sub- 
mission to arbitration, or 

(b) that there has been no valid 

; award, or 


(c) that the Cowrt has failed to per- 
form any duty imposed upon 
it, or has failed to exercise or 
improperly exercised a discre- 


Chapter. 


2) Save as provided by sub-section 
(1), no appeal shall lie from a decree 
passed or order made in any proceed- 
img under this Chapter. 


526B. The last thirty-seven words of sec- 
tion 21 of the Specific 
Relief Act, 1877, shall not 
apply to any agreement 
to refer to arbitration, or 
to any award, to which the provisions of this 
Chapter apply. 


Exclusion of certain 
words in the Specific 
Relief Act, 1877, 





CHAPTER XL. 


OF PROCEEDINGS ON AGREEMENT OF PARTIES: 


527. (1) Parties claiming to be interested in the 

Power to state case decision of any question of 
for opinion of Court. —_— fact or of law may enter into 
an agreement in writing stating such question 
in the form ofa case for the opinion of the Court, 
and providing that, upon the finding of the Court 
with respect to such question, — 


(a) a sum of money fixed by the parties or 
to be determined by the Court shall be 
paid by one of the parties to the other 
of them; or 


(4) some property, moveable or immoveable, 
pasties in the agreement shall be 
elivered by one of the parties to the 
other of them; or 


(c) one or more of the parties shall do, or 
refrain from doing, some other particu- 
lar act specified in the agreement. 


(2 Every case stated under this section shall be 
divided into consecutively numbered paragraphs, 
and shall concisely state such facts and specify 
such documents as may be necessary to enable 
the Court to decide the question raised thereby. 


528. Where the agreement is for the delivery 
of any property, or for the 
doing, or the refraining 
‘ from-doing, any particular 
act, the estimated value of the property to be 
delivered, or of the property (if any) to which 
the act specified has reference, shall be stated 
in the agreement. 


Where value of sub- 
ject-matter to be stated. 


529. (1) The agreement, if framed in accord- 
Agreement to be filed ance with the foregoing 
and numbered as suit. provisions, may be filed 
in the Court which would have jurisdiction to 
entertain a suit, the amount or value of the subject- 





» 


tion conferred upon it, by this 
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matter of which is the same as the amount or 
value of the subject-matter of the agreement. 


(2) Every agreement, when so filed, shall be 
numbered and registered as a suit between one 
or more of the parties claiming to be interested, 
as iat or plaintiffs, and the other or others 
of them as defendant or defendants ; and notice 
shall be given to all the parties to the agree- 
ment, other than the party or parties by whom 
it was presented. 


_ (3) Where an agreement has been so 
filed, the parties to it shall be subject to the 
jurisdiction of the Court and shall be bound by 
the statements contained in the agreement. 


(4) The case shall be set down for hearing 
as a Suit instituted under Chapter VI, the provi- 
sions of which shall, so far as they are appli- 
cable, be deemed to apply. 

(5) Where the Court is satisfied, after an 
examination of the parties or after taking such 
evidence as it thinks fit,— 


(a) that the agreement was duly executed by 
them, and 

(6) that they have a Jond fide interest in the 
question stated therein, and 


(c) that the same is fit to be decided, 


it shall proceed to deliver judgment thereon, 
in the same way as in an ordinary suit, and upon 
the judgment so delivered a decree shall follow 
and shall be executed in the manner provided by 
this Code for the execution of decrees. 


CHAPTER XLI. 


Or SUMMARY PROCEDURE ON NEGOTIABLE 
INSTRUMENTS, 


532. (2) In any Court to which this Chapter 

Institution .of sum- applies, all suits upon bills 
mary suits upon bills of exchange, hundis or pro- 
of exchange, ete. missory notes may, in case 
the plaintiff desires to proceed under this Chap. 
ter, be instituted by presenting a plaint in the 
form prescribed by this Code; but the sum- 
mons shall be in the form No. 172 contained 
in the third schedule, or in such other form as 
the High Court may from time to time prescribe. 


(#) In any case in which the plaint and sum- 
mons are in such forms respectively, the defend- 
ant shall not appear or defend the suit unless he 
obtains leave oR a Judge as hereinafter pro- 
vided so to appear and defend. 


(3) In default of the defendant obtaining 
such leave or of his appearance and defence in 
pursuance thereof, the plaintiff shall be entitled to 
a decree for any sum not exceeding the sum men- 
tioned in the summons, together with interest at 
the rate Specified or, where no rate is specified, 
at Grate not excee six per centwm 
per to the date of the decree, and a 
Sum for costs to be fixed by arule of the High 

Court, unless the plaintiff claims more than 
Such fixed sum, in which case the costs shall 


be ascertained in the ordinary way, and such 
decree may be executed forthwith. 


(4) The defendant shall not be required to 
pay into Court the sum mentioned in the 
summons or to give security therefor, unless 
the Court thinks his defence not to be primd 
facie sustainable, or feels reasonable doubt 
as to its good faith. 


(5) The provisions of this section 
shall not be deemed to be imapplicable 
to a suit merely because the cause of 
action includes facts which, if not ad- 
mitted by the defendant, would have 
to be proved by the plaintiff. . 


TIitustrations. 

(4) A sues B upon a promissory note bear. 
ing an endorsement of payment which has 
been cancelled. This section is not énapplic- 
able merely because A must prove that the 
note was endorsed by inadvertence, but that 
payment was not made and the endorsement 
cancelled én conse le 

(b) A executes, in favour of B, a pr 
note for Ks. 1,000, payable in two equal in- 
stalments on the Ist Julyand Ist September, 
respectively, with @ stipulation that, in de- 
fault of payment of the first instalment, the 
whole amount shall become immediately pay- 
able. On the 13th July, B sues A for the whole 
amount. This section is not imapplicable 
merely because B must allege and prove that 
bse first instalment was not paid on the Ist 

uu Y. 

533. (1) The Court shall, on the application of 

Defendant showing the defendant, grant him 
defence on merits to leave to appear and to 
have leave toappear. defend the suit, upon his 
paying into Court the sum mentioned in the 
summons, or upon affidavits showing, to. the 
satisfaction of the Court, a defence or such facts 
as would make it incumbent on the ho to 
prove consideration, or other facts sufficient to ‘ 
support the application, and on such terms as to: 
security, framing and recording issues, or other- * 
wise, as the Court thinks fit. J 

(2) The leave referred to in sub-section (1) 
may be given upon an ex parte application : 

Provided that, in any such case, the plaintiff 
shall be entitled to show, by affidavit or 
otherwise, that leave should not have been 


' Sranted or should have been granted on more 


Stringent terms. 

534. After decree the Court may, under 
special circumstances, set 
aside the decree and, if 
necessary, stay or set aside 
execution, and may grant leave to the defend- 
ant to appear and defend the suit, if it seems 
reasonable to the Court so to do, and on such 
terms as the Court thinks fit, 


535. In any proceeding under this Chapter 

Power to order bill, the Court may order the 
ste, to be deposited bill, hundi or promissory 
with officer of Court. note on which the suit is 
founded, to be forthwith deposited with an officer 
of the Court, and may further order that all 
proceedings be stayed until the plaintiff gives 
security for the costs thereof. 


Power to set aside 
decree. 


g ended by 
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(Part VI.—Of Special Proceedings.— Chapter XLJ.—Of Summary, Procedure on 
6, 537+ Chapter XLII.—Of. Suits relat- 


Negotiable Instruments.—Sections 53 
ine to Public Chartties.—Section 539. Part 


VII—Of Appeals.—Chapter 


XLII.—Of Appeals from original Decrees.-- Section 540.) 


536. The holder of every dishonoured bill of 


Recovery of cost of exchange or promissory 
noting non-acceptance of 
dishonoured billornote. remedies for the recovery 
of the expenses incurred in noting the same for 


Mon-acteptance or non-payment, or otherwise, 


by reason of such dishonour, as he has under | 
this Chapter for the recovery of the amount of | 


such bill or note. 

537. Save as otherwise provided by this 
Chapter, the procedure in 
suits under this Chapter 


Procedure in suits un- 
der this Chapter. 


538. (2) The provisions 
of this Chapter shall apply 
only to— 

(a) the High Courts of Judicature at Fort 
William in Bengal and at Madras and 
Bombay; ; 

(b) the Chief Court of Lower Burma ; 

(c) the Presidency Courts of Small Causes 
in Calcutta, Madras and Bombay ; 


(a) the Court of the Judge of Kardchi ; and 


Application of Chap- 
ter. 


note shall have the same | 


| 


| 


aig shall be the same as the | 
feyror procediire in suits instituted under Chapter VI. 


(e)‘any other Court having ordinary original | 
“civil jurisdiction to which the Local | 
Government may, by notification in the | 


local official Gazette, apply them. 


(2) The Local Government may in like man- 
ner direct by whom any of the powers and 
duties incident to the provisions so applied shall 
be exercised and caehecied, and make any rules 
which it thinks fit for carrying the same into 
re) ion. ‘ 


After the expiration of one month | 





the publication of a notification under | 


sub-section (2), clause (e), the said provisions 
shall apply wey, «4 and the rules so made 
shall have effect as if enacted in this Code. 





CHAPTER XLII. 
Or SUITS RELATING TO PuBLIC CHARITIES. 


539. (1) In the case of the alleged breach of 
any express or constructive 
trust created for public 
™Y purposes Of @ charitable 

or religious matwre, or 


When suits relating 
to public charities 
be brought, 


(e) vesting any property in the trustees 
under the trust ; 

(4) recovering any of the trust-property 
from the hands of the trustees or of 
third parties ; 

(e) declaring what proportion of, or interest 
in, the trust-property shall be 
assigned for the fulfilment of any 
particular object of the trust ; 


(f) authorizing the whole or any patt of the 
trust-property to be let, sold, mort- 
gaged or exchanged ; ! 

(g) settling a scheme for the management 
of the trust-property ; or 

(h) granting such further or other relief as 
the nature of the case may require. 


(2) The powers conferred by this section on 
the Advocate General may, outside the Presi- 
dency-towns, be, with the previous sanction of 
the Local Government, exercised also by the 
Collector or by such officer as the Local Govern- 
ment may appoint in this behalf, 


(3) Nothing in this section shall be 


| deemed to limit or otherwise affect 


any right of suit which may ewist 
under any other law for the time 
being in force. 


ee 


PART VII. 
OF APPEALS, 





CHAPTER XLIII. 
Or APPEALS FROM ORIGINAL DECREES. 


540. (1) Save in so far as is otherwise 188,54 


expressly provided by this 

Appeal from original Code or by any other law 
Genres. for the time being in force, 
an appeal shall lie from the 


_ decrees, or from any part of the decrees, of the 


| Courts exercisin 


where the direction of the Court is deemed | 


a y for the administration of any such 
ust, the Advocate General, or two or more 
sons having an interest in the trust and 
aving obtained the consent in writing of 
the Advocate General, may institute a suit, 


whether contentious or otherwise, in the passing 
of the fimal decree prefer a single 


High Court, or in the District Court within the 
local limits of whose jurisdiction the whole or 
any part of the subject-matter of the trust is 
situate, to obtain a decree— 


- (a) removing any trustee, 


(6) appointing a new trustee or new trustees 
under the trust ; 


original jurisdiction to the 
c ourts authorized to hear appeals from the deci- 
sions of those Courts. 


(2) An appeal may lie under this section from 
an original decree passed ex parte. 


(3) Where an appeal lies under this 
section from a decree which by this 
Code is preliminary to a final decree, 
any party to the swit adversely affect- 
ed by such preliminary decree May, 
at his option, either prefer a separate 
appeal from it, or after the 


appeal from both the decrees to 
gether. 


(4) Where the cuniary value of ao 
appeal determines the Court authorized to 
hear it within the mea of this section, 
the test of jurisdiction shall be deemed to be 
the valuation of the original suit and not the, 


(New.] 


I 


, * 
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é 


actual amount. affected 
imvolwed in the appe 


540A. (1) An sree! cater pe 540 may 
e preferred by any party 
Pree Sey epeel: 40 the aulter other pro- 


oy the decree and 


ceeding adversely affected by the decree or, | 


if such party is dead, by his legal representa- 


tive, or by any transferee of his interest who, | 
in so far as such interest is concerned, is 


bound by the decree. 


(2) Where there are two or more legal 
representatives of a deceased party and they 


do not all join in preferring the appeal, those | 


who do not join shall be made respondents. 





(3) Where an appeal és preferred by or on | 


behalf ofany person claiming to be the trans- | 
feree of the interest of any party, such | 
person shall set forth his title in the 


memorandum of appeal or by separate 


application, and such oppeul shall be | 
rejected unless, at the time of the pre- | 


sentation of the memorandum or Suett. 
cation or within such further period as 
may be allowed in this behalf, the title 
of such transferee is proved to the satis- 
faction of the Court. 


541. (1) Every appeal shall be preferred in 
the form of a memo- 


hacer d ol goon randum signed hy the 


appellant or his pleader (if any) and | 


presented to the Court or such officer as 
it appoints in this behalf; and the 
person presenting the memorandum 
shall, at or before the time of present- 
ation, endorse or cause to be endorsed 
thereon his name, description and 
place of residence. 

(2) The memorandum 
shall be accompanied by — 


(a) a copy of the decree appealed from, and 


of appeal 





(0) a copy of the judgment on which the | 


decree is founded: 


Provided that the Court may, in its 
discretion, dispense with either or 
both of the copies referred to in clauses 

(a) and (0) or fix a period within which 
either or both of such copies shall be 
filed, and may from time to time 
extend such period. 


541A. The memorandum of appeal shall con- 


Particulars to be tain the fe ollowing 
pontained in memoran- particulars, name- 
ban ly :— 


(a) the name of the Court in which 
the appeal is preferred ; 

(6) the name, description and place 
of residence of the appel- 
tant ; 

(c) the name, description and place 
of residence of the respond- 


tions 540A-543.) 


/ 


ent, so far as they can be as- 
certained ; 


(A) where the appellant or the re- 
spondent is a minor, a state- 
ment to that effect ; 


(e) a plain and concise statement, 
in numbered paragraphs and 
without narrative or argu- 
ment, of the grounds of ob- 
jection to the decree appealed 
from; 

(f) a prayer for the relief whic 
the appellant claims ; and 


(9) a statement of the value of the 
subject-matter of the swit for 
the purposes of jurisdiction 
and of the appeal for the 
purposes of court-fees. 

542. The appellant shall not, except by leave 

Grounds which of the Court, urge or be 
may be taken in heard in support of any 
appeal. ground of objection not set 
forth in the memorandum of appeal as pro- 
vided by seetion 5414, or any ground of 
objection en any matter of fact not 
taken or taken and waived inthe Court 
which passed the decree appealed from: 

Provided that the Appellate Court, in‘decid- 
ing the appeal, shall not be confined to the 
grounds of objection set forth in the gemo- 
randum of appeal as provided by sec- 
tion 541A or taken by leave of the Court 
under this section : 


Provided, also, that the Appellate Court shall 
not rest its decision on any other ground.unless 
the party adversely affected thereby has had 
a sufficient opportunity for contesting the case 
on that ground. i ‘ 


ye 4% 
543-(1) The memorandum of, ap- 


Amendment of me- peal may, int. p 3: 
morandum of appeal. cpetion of the Court, —> 


(a) at any time before judgment, . 


be amended by the Court 
upon such terms as to, the 
payment of costs as the Court 
thinks fit ; ’ 

(b) at or before the hearing of the 
appeal, be retumed» for 
amendment within a period 
to be fixed by the Court and 
upon such terms as to the 
payment of costs occasioned 
by such amendment as the 
Court thinks fit, if— 

() tt is not signed as here- 
inbefore required, or 


(Wit does not state cor- 





rectly and without pro- 
linity the several par- 
V2B 





‘ 
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- ticulars hereinbefore 
required or contains 
particulars other than 
those so required: 

' Provided that a memorandum of 
' appeal shall not be amended either by 
theCourt or by the party to whom it 
“Gs returned for amendment so as to 
convert an appeal of one character 
» into an appeal of a different and in- 
consistent character. 

(2) Where a memorandum of appeal 
is amended wnder this section, the 
amendment shall be signed or initial- 
led by the Judge or by such officer as 
hemay appoint in this behalf. 

(3) Where the memorandum of 
appeal has been returned for amend- 
ment and duly amended, the appeal 
shall be deemed to have been prefer- 
red on the date when the memoran- 
dum was first presented. 


543A. (1) The memorandum of ap- 


Rejection of peal may, in the dis- 
memorandum of cretion of the Court, 
appeal, at or before the hear- 


ing, be rejected if— 
(@ it does not disclose a ground of 
objection to the decree ap- 

.  pealed from, or 
(b) it is obviously frivolous or vexa- 
tious, or 
(c) it is not accompanied by the 
" copies required by section 
3, Gal. 
(2) The memorandum of appeal shall 
at any stage of the trial be rejected, 
(a) the relief sought is under- 
_.- walued, and the appellant, on 
* being required by the Court 
m to correct the valuation within 
a period to be fixed by the 
Court, fails to do so; or 

(0) the memorandum is written 
4 upon paper insufficiently 
, . stamped and the appellant, 
~ on being required by the 


. Court to supply the requisite | 


stamp-paper within a period 
to be fined by the Cowrt, fails 
to do so; or 


' (ce) the appeal appears from the 
statement in the memoran- 
dum to be barred by any 
enactment or rule of law ; or 

(ad) the memorandum, having been 
returned for amendment 
within a period flced by the 
Court, is not amended within 
such period ; or 





& 

(e) the copies required by section 
541 are not furnished within 
a time to be fixed by the 
Court. 


543B. Nothing in sections 543 and 
543A shall be deemed 
to limit or otherwise 
affect the inherent 
power of the Court 
at any time to stay 
or dismiss any suit or other proceed- 
ing or to strike out any passage 
in any written statement, memo- 
randum of appeal or application, 
which is shoun to the satisfaction of 
the Cowrt to be frivolous or vexatious, 
scandalous and impertinent, or in any 
way an abuse of its procedure. 


543BB. (71) Where a memorandum of appeal 
has been presented within 
the time allowed by the 
law of limitation for the 
time being in force, but is written upon paper 
insufficiently stamped, and the insufficiency of 
the stamp was caused by a mistake on the part 
of the appellant as to the amount of the requisite 
stamp, the Court shall, on his applica- 
tion, fix a period within which he 
shall supply such requisite stamp. 

(2) Where the appellant supplies 
the requisite stamp within the period 
fixed under sub-section (1), or within 
such further period as may from time to time 
be allowed by the Court, the memorandum of 
appeal shall have the same effect and be as 
valid as if it had been properly stamped. 


(3) Where the appellant fails to 
supply the requisite stamp as required 
by sub-section (2), the memorandum shall 
be rejected. 


543C. Any period i Awett by the Court 
: under section 543 or 
Extension ¢ 
time granted im section 5434 may, 
der section 543 ov rom time to time, be 
section 543.4. extended, 

though the original 
period has expired, if such extension 
appears to the Court to be reasonable 
and proper. 


543D. Where @ memorandum of ap- 
Procedure on peal is rejected, the 


Saving of power 
of Court to pre- 
vent abuse of pro- 
cedure. 


Validation of certain 
memoranda of appeal. 


rejecting memo- 
vandum of ap: Judge shall record 
peal. or cause to be record- 


ed an order, to be signed by him, to 
that effect with the reasons therefor. 


543E. The rejection of a ,memoran- 


When rejection dum of appeal on any 
of memorandum Of the grounds here- 
of appeal doesnot timnbefore mentioned 


preclude prefer- 
ment of fresh 
appeal, 


shall not of its own 
force preclude the 


appellant from pre- 


even? 
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tions 543 —540, 548, 549.) 


ferring a fresh appeal from the same 
decree. 
543F. (1) The 


Return of me- 
morandum of ap- 


memorandum of ap- 
peal shall, at any 
stage of the hearing, 


peal for presenta- be returned to be 
tion to proper presented to the pro- 
Court. 


per Court if the ap- 
peal has been preferred in a Court 
other than a Court competent to hear 
it. 


(2) Where the memorandum of ap- 
peal is returned in accordance with 
the provisions of sub-section (1), the 





Judge shall endorse or cause to be en- | 


dorsed thereon the date of its pre- 
sentation and return, the name of the 
party presenting it, and a brief state- 
ment, to be signed by him, of the 
reasons for returning it. 


(3) Where the proper fee has been 
levied on a memorandum of appeal 
returned under sub-section (1) and 
the appellant re-institutes the appeal 
by presenting such memorandwn in 


holder to show cause why execution 
should not be stayed accordingly. * 


(2) After hearing such parties as 
may desire to be heard and receiving 
such evidence, by affidavit or other- 
wise, as they may adduce, the Court” 
may order execution of the deéree to 
be stayed until the appeal is disposed 
of, upon the condition that the appli- 


cant — 

(a, deposits the decretal amount 
in Court, or nq Re. 

(0) gives such security as the 
Court may think reasonable 
for the due performance of 
such decree or order as may 
ultimately be binding upon 
him, unless the Cowrt, in its 
discretion, thinks fit to dis- 
pense with such condition. 


(3) Where the Court receiving an ap- 
plication of the nature referred to in 


| sub-section (1) is satisfied that im- 
| mediate stay of execution is neéces- 


another Court, it shall not be charge- | 


able with any further court-fee. 


544. Where there are two or more plaintiffs 
or defendants in a suit, and 
the decree appealed from 
proceeds on any ground 
common to all the plaintiffs 
or to all the defendants, any 
one of the plaintiffs or of the 
defendants may appeal from the whole decree, 
and thereupon the Appellate Court may reverse 
or modify the decree in favour of all the plain- 
tiffs or defendants, as the case may be 


Reversal or modifica- 
tion of whole decree 
proceeding on common 
ground and appealed 
from by one of several 
plaintiffs or defendants. 


& 
Execution of decrees under appeal. 

£45. (1) Where application is made 
Stay of execu. to an Appellate Court 
tion of decree for the stay of execu- 
under appeal. tion of a decree on 
the ground that an appeal has been 
preferred from it, or from a deci- 
sion of the nature referred to in sec- 
tion 2, clause (f), sub-head (ii), passed 
in relation to the execution of such 
decree, the Court, on being satisfied 
that the application has been made 
without unreasonable delay, and that 
substantial loss may result to the ap- 
plicant if execution of the decree is 
not stayed until the appeal is disposed 
of, may isswe notice to the decree- 





sary, it may make an ex parte’order 
of the nature referred to in s8ub-sec- 
tion (2); but, im such case, the Court 
Shall; in the notice to be given under sub- 
Section (1), notify also the fact of the ex 
parte order and, after the hearing prescribed 
in sub-section (2), may either discharge the 
order ov make it absolute. 


& * 
540, dae Appellate Court shalt,’ on 
Security for sufficient cause being 


execution of de- shown by the appel- , 


cree under 
peal, 


“p- lant, direct the Cow't 


which passed the de- 


cree to take security for the restitu-, " 


tion of any property which may be | 
taken in execution of the decree or for 
the payment of the value of such, pro- 
perty or for the due performanee of 
the decree or order of the Appellate 
Court. AP. 


- 
Procedure on admission of appeal. 


548. Where a memorandum of appeal is admit- 
ted, the Appellate Court 
or the proper officer of that 
Court shall endorse thereon 
the date of its presentation, and shall regis- 
ter the appeal in a book to be kept for the 
purpose and called the register of appeals. 


Registry of memoran- 
dum of appeal. 


549. (1) The Appellate Court may, in its dis- 


cretion, either before the 
Security for costs from 


~ oN appear and answer or after- 
wards on the application of the respondent, 
V2B2 


“4 


» 
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Am 
by vit of 
respondent is called upon to 1888, 8. 46.) 
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pee? demand from the appellant security for the costs 
of the appeal, or of the original suit, or of both : 


i Provided that the Court shall demand such 

fi secutity in all cases in which the appellant is 

pr residing out of British India and is not possessed 
of any sufficient immoveable property within 
British’ India other than the property (if any) 
to which the appeal relates. 

| . (2) Where such security is not furnished 

fe within such period as the Court may fix, the 

__ Court shall reject the appeal. 


i 3)"Where a period has been fixed under 
i “section for furnishing security, the Court 
may, from time to time, extend it even 
ae though the original period has expired, 


‘Substituted 55%: (7) The Appellate Court may, 
Vil Power to dismiss ap- 8€ for the re- 
$ 47 peal without notice to cord, if it thinks fit to 
des nt. do so, and fixing a day 
Ie" and hour for hearing the appellant or his 
Bees pleader and hearing him accordingly if he 
appears on that day, and at or after that 
hour, when the case is called on for 
hearing, dismiss the appeal without sending 
notice of the appeal to the Court from whose 
decree the appeal is preferred and without 
serving notice on the respondent or his pleader. 
(2) Where on the day and at or after the 
hour fixed under sub-section (7), or any subse- 
quent day and at or after the hour to 
which the hearing may be adjourned, the appel- 
lant does not appear when the appeal is 
called on for hearing, the appeal shall be 
dismissed'for default. 
(3) The dismissal of an appeal under this 
section shall be notified to the Court from 
_ whose decree the appeal is preferred. 


aby 552. (2) Unless the Appellate Court dismisses 
Day for hearing ap- the appeal under section 
peal. 551, it shall fix a day and 
howr for hearing the appeal and shall call 
upon the appellant to furnish, within 
such eas the Court may direct, as 
many copies on plain paper of the 
memorandum of appeal as there are 
respondents. 
(2) Such day and hour shall be fixed with 
reference to the current business of the Court, 
the place of residence of the respondent, and the 


after 





appeal, so as to allow the respondent sufficient 
time to appear and answer the appeal on such 
day and at such hour. 

550. (1) Where the appeal is not dismiss- 

Notice to Court @d@ under section 551, 
below and trans- the Appellate Court shall 
mission of papers. send notice of the ?ppeal 
to the Court from whose decree the appeal is 





time necessary for the service of the notice of | 








_ 


(Part VII.—Of Appeals.—Chapter XLIII.—Of Appeals from original Decrees. —See- 
tions 551, 552, 55, 553—555-) 


(2) Where the appeal is from a decree of a 
Court whose records are not deposited in the 
Appellate Court, the Court receiving such notice 
shall send, with all convenient speed, all 
material papers in the suit, or such papers as 
may be specially called for by the Appellate 
Court. 

(3) Either party may apply in writing to the 
Court from whose decree the appeal is pre- * 
ferred, specifying any of the papers in such” © 
Court of which * requires copies to be made; 
and copies of such papers shall be made at the, 
expense of the applicant, and shall be deposited 
in such Court. : 


553: (1) Notice of the day and hour fixed 
under section 552 shall be 
affixed in the appellate 
court-house, and a likes 
notice shall be sent by the 
Appellate Court to the Court from whose de- 
cree the appeal is preferred, and shall be served, 
with a copy of the memorandum of appeal, 
on the respondent or on his pleader or, if there 
are two or more respondents, on each of 
them or their respective pleaders, in_ the 
Appellate Court in the manner provided in Chap- 
ter VII for the service on a defendant of a sum- 
mons to appear and answer; and all the provi- 
sions applicable to such summons, and _ to 
proceedings with reference to the service thereof, 
shall apply to the service of such notice. 


(2) Instead of sending the notice to the Court 
from whose decree the appeal is preferred, the 
Appellate Court may itself cause the notice 
and copy of the memorandum to be served 
on the respondent or his pleader under the 
provisions referred to in sub-section (2), 


Publication and 
service of notice of day 
for hearing appeal. 


554. The notice to the respondent shall 
Contents of declare that, if he does not 
notice. appear in the Appellate 


Court on the day at the hour fixed, the 
appeal willbe heard ex parte. 


Procedure on hearing of appeal, 


555: (1) The appellant shall be heard in sup- 
Hearing port of the appeal— 


(a) on the day fixed under section 552; 
or 


(b) on any subsequent day to which the 
hearing may be adjourned ; or, 

(c) where the Appellate Court has pub- 
lished a list of appeals set down 
for hearing within a spect 
fied pe and all the 
parties appearing are repre 
sented by pleader on any subs¢- 
quent day within such pertod 
on which the hearing may be 
reached. 
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(2) After h the appellant the Court 
shall, if it does not dismiss the appeal at once, 
hear the respondent against the appeal, and in 
such case the appellant shall be entitled to reply. 


556. (1) Where on any such day as is re- 
Dismissal of appeal ferred to in section 555, 
for appellant's default Sub-section (1), the ap- 
or for non-service of pellant does not appear 
deposit cots’ when the appeal is 
: called on for hearing, 
the appeal shall be dismissed for default wnless 
the Court sees fit to adjowrn the hear- 
ing to give the appellant further time 
to appear. 


(2) Where the appellant appears and the 
respondent does not appear, the appeal shall 
be heard ex parte. 


(3) Where on any such day as aforesaid it 
is found that the notice to the respondent has 
not been served in consequence of the failure 
of the appellant to deposit, within the period 
fixed by the Court, the sum required to defray 
the cost of issuing the notice, the Court may 
order that the appeal be dismissed : 


Provided that no such order shall be made. 
although the notice has not been served upon the 
respondent, if on any such day the respondent 
appears when the appeal is called on for 
hearing. 


558. Where an appeal is dismissed under sec- 

Badinisston of tion 551, sub-section (2), 
appeal dismissed for or section 556, the ap- 
detault, pellant or, if he is dead, 
his legal representative may apply for the 
re-admission of the appeal to the Court which 
made the order of dismissal or to the Court 
to which that class of business to 
which the appeal belongs has been 
transferred ; and, where it is shown to the 
Satisfaction of the Court that the appellant 
was prevented by any sufficient cause from 
appearing when the appeal was called on 
for hearing or from depositing the sum so re- 
quired, the Court may re-admit the appeal on such 
terms as to costs or otherwise as it thinks fit, 


559. Where it appears to the Court at or 

before the hearing that 
any person who was a party 
to the suit in the Court from 
. whose decree the appeal is 
en preferred, or, if he is 
dead, his legal representative, has not 
been made a party to the appeal, amd is interest- 
td in the result ‘of the appeal, the Court may 
ditect that such person or his legal re- 
Presentative be made a respondent and that 
Such notice (if any) as it thinks necessary 


be given to such respondent. 


Power to adjourn 
hearing, and direct 
Persons appearing in- 
terested to be made 





. such matters cannot 


560. Whenan appeal is heard ex parte and 
judgment is delivered 
against the respondent, he 
or, if he és dead, his 


Re-hearing on appli- 
cation of respondent 
against whom ex parte 
decree made. 


may apply for a re-hearing of the appeal; 
and, if he shows to the satisfaction of, the 
Court that the notice was not duly served or that 
the respondent was prevented by sufficient 
cause from attending when the appeal was called 
on for hearing, the Gonrt may re-hear the appeal 
on such terms as to costs or otherwise as’ it 
thinks fit, gt | 


$ 
561. (1) Any respondent, though he may not {Amended by 
of 1888, 


Objectionby respon- have appealed from any 
dent. part of the decree, 
upon the hearing not only support the decree on 
any of the grounds decided against himin the 
Court below, but take any objection to the deeree 
which he could have taken by way of appeal, 
provided he has filed the objection in the Appel- 
late Court within one month from the date of 


the service on him or his pleader under section 4 


553 of notice of the day fixed for hearing the 
appeal, or within such further time as the 
Appellate Court may think fit to allow. » 


(2) Such objection shall have the 
same effect as a memorandum of 
appeal in a cross-appeal so as to en- 
able the Court to pronounce a jinal 
judgment both on the appeal and the 
objection ; and it shall be Viable to the 
same court-fees, and the provisions 


of section 541, sub-section (D, and * 


section 541 shall, so far as they « 
are applicable, be deemed to ap ly 
thereto, as if it were a smeomortmndiat 
of appeal. 


(3) Unless the respondent files with the 
objection a written acknowledgment from the 
other party or parties to the appeal or 
his or their pleader or pleaders of having 
received a copy or copies of the objec- 
tion, the Appellate Court shall cause such 
copy or copies to be served, as soon as tha 
be after the filing of the objection, on see 
party or parties or such pleader or 
pleaders, at the expense of the respondent, 


(4) Where, in any case in which any respon- 
dent has under this section filed a notice of 
objection, the original appeal is stayed, or dis- 
continued or dismissed, the objection so filed 
may nevertheless be proceeded with as if 
the memorandum of objection were a memor- 
andum of appeal from the decree or any 
part thereof. 

(5) The right of a respondent to take ob- 
jections under this section shall ordinarily 
be limited to matters in controversy as be- 
tween him and the appellant; but, where 
completely deter- 


legal representative 


Bask. 


may § 48.) 
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mined without opening up questions arising 
between the objector and any co-respon- 
dent or any party to the suit, not being a 
party to the appeal, the Court may, on such 
terms as to notice, costs or otherwise as it 
thinks fit, dllow objections to be taken on 
such questions also, and, in such case, shall 
adjudicate thereon, and may, for this purpose, 
direct any such party to be made a re 
spondent to the appeal. 


Snopeye tig 562. Where the Court from whose decree an 


appeal is preferred,— 


' Appellate Court. 

(a) has disposed of the suit upon @ point 
or issue, the determination of 
which has precluded the ne- 
cessity for determining other 

"points or issues in the suit, 

oe and such other points or isswes 

have been left undetermined, 
or 
(b) has committed any error, : 
irregularity by reason of which, in 
the opinion of the Appellate Court, 
a there has not been a proper trial 
or an effectual and complete 
adjudication of the suit as contem- 
plated by law, and the party com 


omission or 


plaining of such error, omission 566. (7) Where the evidence upon the record (Am 

or irregularity has been materially et yt : is not sufficient to enable by ¥ 

_ prejudiced thereby, Anrne Geune’*,by the Appellate Court to por 
and the decree is reversed in appeal, the | reference for trial to determine the swit and 
Appellate Court may, if it thinks fit, by order Court below. the Court from whose 


remand the case, and may further direct what 
issue or issues shall be tried»in the case so 


ded, and shall send a copy of its judg- 
price sk Wr seg | tions of fact, which 4s or are, im the opi- 


ment and order to the Court from whose de- 
cree the appeal is preferred, with directions to 
re-admit the suit under its original number in the 
register of civil suits and proceed to determine 
the suit; and the evidence, if any, re- 
corded during the original trial shall, 
subject to all just exceptions, be evi- 
dence during the trial after remand. 


564. The Appellate Court shall not remand a 

Restriction on re- case for a second hearing 
mands. or adjudication save as 
provided in section 562; and any remand 
ordered in contravention of this section shall, 
if questioned in appeal under section 588, 
clause (25), be deemed to be void; but, 
where no such appeal has been preferred, 
such remand shall be deemed to be an irregu- 
larity only and shall not vitiate an proceed- 
ings taken thereon unless it has su stantially 
affected the decision on the meritsof the suit 
and the party complaining of the irregularity 
has been materially prejudiced thereby. 


ing the issues, finally determine the seéé not- 
withstanding that the judgment of the Court 
ayainst whose decree the appeal is preferred 
has proceeded wholly upon some ground other 
on that on which the Appellate: Court pro- 
ceeds : 


Provided that, where the Cowrt from 
whose decree the appeal is preferred 
has not recorded its finding or find- 
ings on any issue or issues, the de- 
termination of which are, in “the 
opinion of the Appellate Court, neges- 
sary for the proper adjudication 
the suit, the Appellate Court may, if 
it thinks fit, before determining such 
issue or issues, directthe Lower Court 
to record its finding or findings 
thereon. 


(2) On receiving a direction of the 
nature specified in the proviso to sub- 
section (1), the Court from whose 
decree the appealis preferred shalt, 
after hearing the parties if necessary, 
submit its finding or findings, with 
the reasons therefor, to the Appellate 
Court. 


decree the appeal is pre- 
ferred has omitted to frame or try any issue or 
issues, or to determine any question o” qgues- 


nionof the Appellate Court, necessary for 
the proper adjudication of the suit, the 
Appellate Court may, if necessary, frame an 
issue or issues and refer the same for tr alf.to 
the Court from whose decree the appeah is 
preferred, and in such case shall direct such 
Court to take the additional evidence required. 

(2) Such Court shall proceed to try such 
éssue or issues, and shall submét to the Ap- 
pellate Court its finding 0 findings thereon 
together with éts reasons therefor and the 
evidence taken. 

(3) Such finding or findings, reasons 
and evidence shall form part of the record of 
the suit ; and either party may, within a time to 
be fixed by the Appellate Court, present @ 
memorandum of objections to the finding. 

(4) After the expiration of the period so fixed 
the Appellate Court shall proceed to determine 
the appeal. ” 


568. (1) The parties to an appeal shall not be jam 

Production of addi- entitled 5 adduce addi- by 
tiona! evidence in Ap- tional evidence, whether * 
pellate Court, oral or documentary, in the 
Appellate Court : 


ee ed 565. (1) Where the evidence upon the record 
_ VIL of 1888s. Duty of Appel- is sufficient to enable the 
- late Court where Appellate Court to deter~ 
evidence onrecordsufli- gnime the suit, it shall, 

cient. after, if necessary, resettl- 
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Provided that,— 

(a) if the Court from whose decree the 
appeal is preferred has refused to 
admit evidence which ought to have 
been admitted, or 

(4) if the Appellate Court requires any docu- 
ment to be produced or any witness 
to be examined to enable it to deter- 
mine the swit, or 

(e) for any other substantial cause, 

the Appellate Court may allow such evidence 

to be ilaeeat, or document to be received, or 

wWwitness to be examined. 

» 42) Where additional evidence is admitted by 

wh Appellate Court, the Court shall record or 

duse to be recorded the reason for such 
admission. 

(3) Where additional evidence is allowed to 
be adduced, the Appellate Court may either 
take such evidence, or direct the Court from 
whose decree, the appeal is preferred or any 
other subordinate Court to take such evidence 
and to submit it when taken to the Appellate 
Court. 

0] (4) Where additional evidence is directed 
or allowed to be taken, the Appellate Court 
shall specify the point or points to which the 
evidence is to be confined, and record or cause 
to be recorded on its proceedings the point 
or points so specified. 


iy) 


Fudgment in appeal, 


571. (1) The Appellate Court, after hearing 
Judgment in ap- the parties or their 
peal. pleaders and referring, if 
necessary, to any part of the oroceedings, 
whether on appeal or in the Court which 
passed the decree appealed from, shall pro- 
ceed to judgment. 


(%) The judgment of the Appellate Court 
1 be reduced to writing and shall be 
vered by the Judge in open Court either 

immediately after the termination of the 
hearing or at some subsequent time of which 
notice has been given, orally or otherwise, as 
the Court may direct, to the parties or their 
pleaders. 


(3) The 


154) 


provisions of section 198, sub- 

Section (2), and of sections 199 to 202 shall, 
» 80 far as they are applicable, be deemed to 
| pply to every such judgment. E 


(4) Every such judgment shall contain— 
(@) the points for determination; 
(8) the decision thereon ; 
(€) the reasons for such decision } and, 


(d) where the decree appealed from is 
3 reversed or varied, the relief to which 
the appellant is entitled. 


| ¢fror or irregularity not 





| jurisdiction. 


575. (1) Where an appeal is heard bya Bench 

Decision where appeal Of two or more Judges, the 
heard by two or more appeal shall be decided in 
Judges. accordance with the opi- 
nion of such Judges. or of the majority (if any) 
of such Judges. 
_(%) Where there is no such majority concur. 
ring in a decision varying or reversing the 
decree appealed from, such decree shall be 
affirmed : 


_ Provided that, if the Bench hearing the appeal 
1s composed of two Judges belonging to a Court 
consisting of more than two Judges and the 
Judges composing the Bench differ in opinion 
on a point of law, the hearing of the appeal 
shall be adjourned without delivery of judg- 
ment, and the appeal shall be heard and de- 
cided by a Bench consisting of the said 
Judges and one or more of the other Judges. of 
the same Court, we 


_ () Where wpon such re-hearing there 
1s no such majority concurring in a decision 
varying or reversing the decree appealed fi 

such decree shall be affirmed, Te eRe 


(4) The High Court may make rules consis- 


tent with this Code for the constitution 
Benches under sub-section (2) © %, 


576. (1) Where an arpeal is heard bya Bench, 

Concurring and dis- Of two or more Ju 
sentient judgments. the Judges radar a in 
the decision may deliver and sign separate 
judgments, or any one of them may deliver 
the judgment of the Court, which shall be 
signed by him and by the others concurring 
therein. 

(2) Any Judge dissenting from the decision of 
the Court shall deliver and sign, in the manner 
hereinbefore prescribed for the delivery, 
contents and signature of an appellate judg- 
thent, a Statement of the decision or order 
which in his opinion should be given or made 
on the appeal, together with his reasons for 


such opinion. 
577. The Appellate Court may affirm, vary 
What appellate Or reverse the decree 


judgment may direct. from which the appeal is 
preferred, or, if the parties to the appeal agree 
as to the form which the decree in appeal shall 
take, or as to the order to be made in appeal, 
may pass a decree or make an order accord- 
ingly. 

578. No decree shall be reversed or sub- 
stantially varied, nor shall 
any case be remanded, in 
appeal, on account of any 
error, defect or irregularity 
(whether.in the decision or 


No decree to be re- 
versed of modified for 


affecting merits or 


in any order made in the suit, or otherwise) not 


affecting the merits of the case or the jurisdic- 
tion of the Court. 





ex 


ruin or sae, 


a (1). (a), 
(3), (4).] 
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(1) Notwithstanding anything in 
section 578, an objection 
that, by reason of the 
over-valuation or under- 
valuation of a suit or 
properly valued for appeal, the Court of first 
purpose of jurisdiction. instance or Lower Ap- 

{late Court had no jurisdiction with respect 

such suit or appeal, shall not be enter- 
tained by an Appellate Court unless the ob- 
jection was taken— 

(a) in the Court of first instance at or 
before the first hearing or, where 
issues were settled, at or before 
such settlement, or 


in the Lower Appellate Court in the 
memorandum of appeal to that 
Court, 


as the case may be. 


@ Where the objection was taken in the 
matiner referred in sub-section (2), 
the Appellate Court, #/ it remands the suit or 
appeal, or frames and refers an issue or 
issues for trial, or requires additional evidence 
to be taken, shall direct its order toa Court 
competent to entertain the suit or appeal. 
« @ Save as otherwise provided im 
section (2), the Appellate Court shall 
deal with the appeal as if there had been no 
defect of jurisdiction in the Court of first 
instance or lower Appellate Court. 
579. (1) The decree of the Appellate Court 
shall be drawn up, dated 
and signed as nearly as 
may be in the manner 


578A. 
Procedure where ob- 
jection is taken on ap~ 
or revision that 

suit or appeal was not 


(0) 


Preparation of decree 
in appeal, 


prescribed by sections Jos and 205A for draw- 


ing up, dating and signing decrees in 
suits. 
(2) The decree of the Appellate Court shall 


contain— 
(a) the number of the appeal ; 
(6) the names and descriptions of the 


parties ; 

(c) a clear specification of the relief 
granted or other adjudication 
made ; and 


(d) the amount of the costs incurred in 
“the appeal and the parties by whom, 
* and the proportions in which, they 

oF are to be borne. 


579A. (1) The cecree of the Appellate Court 


OOS enn all, in every case, be 


tion of appellate 


decree, decree appealed from and 


to be the sole decree 
capable of execution ; 





deemed to supersede the | 


and the provisions of | 


sections 207 to 216 with regard to the form of | 


particular decrees shall, so far as they are 
applicable, be deemed to apply thereto. 


(2) Notwithstanding an hing in sub- 
section (1), where the decree of the 


Appellate Court merely affirms and by refer- 
ence incorporates the decree appealed from, 
and the decree appealed from complies with 
the provisions of this Code in regard to the 
form and contents of decrees, it shall be 
sufficient if the decree of the Appellate Court 
contains a clear specification of such affirm- 
ance and incorporation. 

(3) Where and in so far as the decree of 
the Appellate Court affirms and incorporates 
the decree appealed from, the decree appeal- 
ed from may be referred to for the purpose of 
ascertaining the precise adjudication ex- 
pressed in the decree of the Appellate Court, 

(4) For all purposes relating to the 
execution of decrees, the decree of the 
Appellate Court shalt be deemed to ‘be 
the decree of the Court of first instance 
which passed the decree superseded 
by the decree of such Appellate Court 
or by the decree of any Court of inter- 
mediate appeal. 

579B. The provisions of section 

Amendment of ap) 206A shall, so far as 
pellate decree they are applicable, 
be deemed to apply tothe decree of the 
Appellate Court. 


580. Certified copies of the judgment and 
decree in appeal shall be 
and decree to be fur- furnished to the parties on 
nished to parties. application to the Appellate 
Court and at their expense. 


581. A copy of the judgment and of the de- 
cree, certified by the 
Appellate Court or by such 
officer as it may appoint in 
this behalf, shall be sent to 
the Court which passed the decree appealed 
from, and shall form part of the record of 
the suit, and an entry of the judgment of the 
Appellate Court shall be made in the register of 
civil suits. 


Copies of judgment 


Certified copy of de- 
cree to be sent to 
lower Court. 


582. (1) The Appellate Court shall have, im (am 
appeals under this Chapter, Vil of 


Appellate Court to 


8. 
have same powers as the same powers, and shall 


Courts of original juris- perform as nearly as may 
aicton- be the same duties, as are 
conferred and imposed by this Code on Courts 
of original jurisdiction in respect of suits institut- 
ed under Chapter VI; and, in Chapter XXII, 80 
far as may be, the word “ plaintiff” shall be 
held to include a plaintiff-appellant or defendant- 
appellant, the word “ defendant ”? a_plaintiff- 
respondent or defendant-respondent, and the 
word “suit” anappeal, in proceedings arising 
out of the death, marriage or insolvency of parties 
to an appeal. 

(2) The provisions hereinbefore contained 


shall, so far as they are applicable, be deemed 
topply to appeals under this Chapter. 


> 
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583. (1) No suit, other than a suit a right 

E¥ecution of decree to which is expressly 
of Appellate Court. iven or expressly 
saved by Chapter XX, shall be maintained for 
the recovery of any benefit, by way of restitu- 
tion or otherwise, to which any party may be 
entitled under a decree passed in an appeal 
under this Chapter. 


(2) Where any party so entitled desires to | 


obtain execution of such a decree, he shali 
apply to the Court of first imstance or, if 
such Court has ceased to exist, to the Court 
to which that class of business to which the 
decree belongs has been transferred. 


(3) On receiving an application of the 
nature referred to in sub-section (2), such 
Court shall proceed to execute the decree 
passed in appeal according to the provisions 
relating to the execution of decrees in suits. 

(4) Where and in so far. as the decree of the 
Appellate Court sets aside the decree ap- 


pealed from, the Court executing the decree | 
of the Appellate Court shall, whether restitu- | 


tion has or has not been directed in such 
decree, on the application of the party 
desiring such restitution, cause such 
restitution to be made as will, so far as ma) 

be, place the parties in the position whic 

they would have occupied but for the decree 
appealed from or such part thereof as has 
been set aside ; and, for this purpose, the 
Court may make any orders, including 
orders for the refund of costs and for the 
payment of interest, damages, compensation 
and mesne profits, which are properly conse- 


quential to the adjudication expressed in the | 


appellate decree. 


(5) In exercising any of its powers under 
sub-section (4), the Court shall not be bound 
oy tbe pecuniary limits of its jurisdiction over 
suits, 





% CHAPTER XLIV. 


‘ Or APPEALS FROM APPELLATE DECREES. 


$84. (2) Save where otherwise provided by 
this Code or by any other 
law, from every decree 


passed in appeal by an 
Court subordinate to a ty Bisa 


shall lie to the High Court on any of the fol- 
lowing grounds, namely :— 


(a) the decision being contrary to some spex 
cified law or usage having the force of 
law; 

(4) the decision having failed to determine 
Some material issue of law or usage 
having the force of law; 

(c) a substantial error or defect in the pro- 
cedure as prescribed by this Code or by 
any other law which may possibly have 
produced error or defect in the decision 
of the case upon the merits. 

*) i? No such second appeal shall lie in any suit 

the nature cognizable by a Court of Small 


Second appeals to 
High Court. 7 





Causes, unleSs the amount or value of the subject- 
matter of such second appeal exceeds 
fwe hundred rupees, 

(3) The Local Government, with the 
previous sanction of the Governor 
General in Council, may, by notifica- 
tion in the local official Gazette, de- 
clare that in suits not of the nature 
cognizable by a Court of Small Causes 
in which— 

(a) the amount or value of the sub- 
ject-matter of the original suit 
does not exceed one hundred 
rupees, or 

(b) the decree appealed from does 
not involve a claim to or ques- 
tion respecting property ex- 
ceeding such amount or value, 

or in any class of such swits, a second 
appeal shall not lie, and may in any 
such notification fix the limit of value 
at any amount not exceeding one 
hundred rupees. 

(4) The provisions of section 23 of the 
General Clauses Act, 1877, relating 
to the publication of rules or by-laws 


_ subject to the condition of previous 


publication, shall, so far as they are 


_ applicable, be deemed to apply to the 


A | second appeals. 
High Court an appeal | to appeals under this Chapter and to the execu- 





publication of every 
under sub-section (3). 

(5) An appeal may lie under this section from 
an appellate decree passed ex parte. 

(6) No second appeal shall lie save as 
provided by thés section, 

585. Where an appeal from an ap- 

Power of High pellate decree is pre- 
Court to deter- ferred under section 
mine issues of fact. 584, the High Court may, 
if the evidence on the record is sufficient to 


notification 


| enable it to dispose of the appeal, deter- 


mine any issue of fact necessary for the pro- 
per adjudication on any of the grounds speci- 
fied in the said section but omitted to be 
determined by the lower Court either of first 
instance or of appeal. 

587. The provisions of Chapter XLIII shall, 

Provisions as to SO far as they are appli- 
cable, be deemed to apply 


tion of decrees passed in such appeals. 


CHAPTER XLV. 
Or APPEALS FROM ORDERS. 


588. (1) An appeal shall lie from each of the ;, 
following orders, and, save Vj of 3885, 
otherwise expressly s. 55 (t), (2)] 


Orders appealable. 


provided by this Code, from no other order 
made thereunder, namely :— 

(1) an order returning a plaint to be present- 
ed to the proper Court ; 

(2) an order rejecting an application under secs 
tion 99 or se 103 (in @ case 
open to appeal) for an order setting 
aside the dismissal of a suit ; 


v2c 
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(3) an order rejecting an application under 
section 108, sub-section (7) or sub-sec- 
tion (2), (im @ case open to ap- 
peal) for an order setting aside a 
decree passed ex parte ; 

(4) an order under section 136 dismissing 

a a suit for failure to comply with an 
order under Chapter XI; 

(5) an order under section 245, rejecting an 
application for the execution of a 


decree ; 

(6) an order under section 168, for the 
attachment of property ; 

(7) an order under section 261, sub-sec- 


tions (7) to (5), as to an objection to 
the draft of an instrument or 
endorsement ; 

@) an order under section 293 ; 


(g9)'an order under section 294, section 313 
or section 312, for confirming, setting 
aside, or refusing to set aside, a sale 
of immoveable property ; 


(10) an order under section 305 postpon- 
po fi or refusing to catpons. a 
sale, or under section 87 or 
section 93 of the Transfer of 
Property Act, 1882, extending 
or refusing to extend the time 
for the payment of mortgage 
money ; 
(11) an order under section 310A ; 


_ (12) an order under section 366, clause 
(0), section 367 or section 368 ; 
(13) an order under section 371, refusing to 
set aside the abatement or dismissal 
of a suit 5 
(14) an order under section 372; 


(15) an order under section 381, dismissing 
a suit for the failure of the plaintiff to 
‘furnish security ; 
(16) an order under section 440 re- 
‘ moving a plaint from the Vist 
of pending cases; 

(17) an order under section 458, section 454 
or section 455, directing a guardian for 
the)suit 02 @ next friend to pay costs ; 

& (18) an order in an interpleader-suit under 
section 473, sub-section (1), 
clause (2) or clause (4), or swub-sec- 
tion (2), clause (4), section 475 or 
section 476; 

(19) an order under section 483, sub-section 
(4) or sub-section (5), section 491, 
sub-section (1), in a case open 
to appeal, section 492, section 493, 
section 496, section 497 or section 
593 5 

_ (20) an order under section 514, superseding 
an arbitration ; 


(21) an order under section 518, modifying 
an award ; 


TV of 
1882. 


(22) an order rejecting an appeal 
as time-barred or under sec- 
tion 543A or under section 
549; 

(23) an order under section 543F 
returning a memorandum of 
appeal to be presented to the 
proper Court ; 

(24) an order of refusal under section 558 to 
re-admit, or under section 560 to re- 
hear, an appeal ; ¥ 

(25) an order under section 562, remanding 
a case ; and 


(26) an order under any of the provisions of 
this Code, imposing a fine, or 
the arrest or detention in the civil 
prison of any person, except where 
such detention is in execution of a 
decree. 


(2) Subject to the provisions of Chap- 
ter XLVII, every order made in appeal 
under this section shall be final and conclu- 
sive. 


589. Where an appeal from an order li€S ra eng 
What Courts to hear under this Chapter it shall VII of ; 
appeals from orders. lie to the Court to which S56 au 
an appeal would lie from the decree in the ° psy 
suit in relation to which such order was 
made, or, where such order is made by 
a Court (not being a High Court) in the 
exercise of appellate jurisdiction, then to the 
High Court. 


590. The procedure prescribed by Chapter 

XLIII shall, so far as Itis 
applicable, be deemed 
to apply to appeals from 
orders under this Code or under any special or 
local law for the time being in force in which 
a different procedure is not prescribed. 


591. Save as provided by this Chapter and 

by sections 598, sub-sec- 

tion (4), and 629, no | 
appeal shall lie from any | 
order made by a Court 
in the exercise of its origi 

nal or appellate jurisdic- 
tion; but, where a decree is appealed from, 

any error, defect or irregularity in any such 
order, which has affected the decision of 

the case on the merits, may be set forth as a 
ground of objection in the memorandum of 
appeal. 


Procedure in appeals 
from orders, 


No other ~ appeal 
from orders ; but error 
therein may be set 
forth in memorandum 
of appeal against de- 
cree, 





CHAPTER XLVI. 


Or PAUPER APPEALS, 
592. (1) Any person entitled, under this Code 


or under any other enact- 
—_ may appeal ment or e of law for 
Pere the time being in force, to 


prefer an appeal, who is unable to pay the 
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fee required for the petition of appeal, may, 


on presenting an application accompanied bya 


memorandum of appeal, be allowed to appeal as 1 

ee subject to the provisions of Chapters 
RX II, XLII, XLIV and XLV, in so far as 
they are applicable : 


Provided that the Court shall reject the applica- 
tion, unless, upon a perusal thereof and of the 
hae. ey and the decree appealed from and, 
df Court, in its discretion, thinks it ne- 
cessary to send for the record, upon,reference 
to such record or any part thereof, it sees 
cause to think that the decree appealed from 
is contrary to law or to some usage having 
the force of law, or is otherwise erroneous or 
unjust. 


(%) The inquiry as to the inability of the 
applicant to pay such fee as aforesaid may be 
made either by the A pellate Court or, under the 
orders of the Anpeliste Court, by the Court 
which passed the decree appealed from: 

Provided that, if the applicant was permitted 
to institute 07 continue the suit as a pauper 
in the Court which passed the decree appealed 
from, no further inquiry in respect of his inability 
to pay such fee as aforesaid shall be necessary, 
unless the Appellate Coust sees cause to direct 
such inquiry. 


CHAPTER XLVII. 
Or APPEALS To THE King IN COUNCIL, 


594. In this Chapter, unless there is any- 

“Decree” defined for thing repugnant in the 
purposes of Chapter. subject or ~context, the 
expression “decree” includes also a judgment 
and an order. 


» °595. Subject to such rules as may, from time 
, to time, be made by His 
Majesty in Council regard- 
ing appeals from the Courts 
of British India, -and to the provisions herein- 
after contained, an appeal shall lie to His 
Majesty in Council— 
(a) from every final decree passed on appeal 
by a High Court or by any other 
Court of final appellate jurisdiction ; 
(6) from every final decree passed by a 
High Court in the exercise of original 
civil jurisdiction ; and 
(c) from every decree, where the case is, as 
hereinafter provided, certified to be a 
fit one for appeal to His Majesty in 
Council. 

506. (2) Notwithstanding anything in 
section 595, no appeal 
shall lie to His Majesty 

} 


When appeals lie to 
iz in Council, 


Bar of certain appeals. 


peals to the King in Council.— 


in Council from any such decree as is referred 
to in clause (#) or clause (b) of that section, 
unless— ee 

(@) the amount or value of the subject- 
matter of the suit in the Court of - first 
instance is ten thousand rupees oteup- 
wards, and the amount or value of the 
subject-matter in dispute on apne to 
His Majesty in Council is the same 
sum or upwards; or 

(b) the decree involves, directly or in- 
directly, some claim to, or question 
respecting, property of the like amount 
or value ; and, 

(c) where the decree appealed from affirms 
the decision of the Court immediately 
below the Court passing such degree, 
the appeal involves some substdhtial 
question of law. , 

(2) For the purposes of the pecuniary valua- 
tion referred to in this section, suits involv- 
ing substantially the same questions for 
determination and decided by the same judg- 
ment may be consolidated ; but suits decided 


by separate judgments shall not be consoli- - 


dated, notwithstanding that they involve 
substantially the same questions for deter- 
mination. 

597. Notwithstanding anything in section 595, 
no appeal shall lie to His 
Majesty in Council— 


(a) from the judgment of one Judge of a High 
Court established under the In 


Bar of 
other appeals, 


certain 


High Courts Act, 1861, or of one 2* 


Judge of a Division Court, or of two 
or more Judges of such High Court, 
or of a Division Court constituted 
by two or more Judges of such High 
Court, where such Judges are equally 


divided in opinion and do not amount _ 


in number to a majority of the svhole 
of the Judges of the Hi 
the time being ; or : 
(6) from any decree which, under sub-sec-, 
tion(2)0f section 584 or by virtue 
of a notification made under 
sub-section (3) of the said section, 
is final and conclusive. “ 

598. (Z) Whoever desires to appeal under this 

Application to Court Chapter to His Majesty in 
whose decree complain- Council, shall apply by 
od of. petition to the Court whose 
decree is complained of. 

(2) Every such petition shall state the grounds 
vf appeal, and pray for a certificate, either that, 
as regards amount or value and nature, the case 
fulfils the requirements of section 596, or that it 
is otherwise a fit one for appeal to His Majesty 
in Council. 

(3) Upon receipt of such petition, the Court 
may direct notice to be served on the opposite 

v2ca2 
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: arty to show cause why the said certificate 
i hould not be granted. 
(601 "as (4) Where such certificate is refused, the 
eg = | pétition shall be dismissed: ; 
$. 57.) ’ 4#Provided that, if the decree complained of is 
' @ final decree passed by a Court other than a 
High Court, an appeal shall lie from the order 
refusing the certificate to the High Court to 
which the former Court is subordinate. 
{602.} (6) Where such certificate is granted, the 


eprint shall, within six months from the date 
of the decree complained of, or within six 
weeks from the date of the grant of the certi- 
ficate, whichever is the later date,— 


*"(a) furnish security for the costs of the re- 
r spondent, and 


(6) deposit the amount required to defray 


the expense of translating, transcribing, | 


indexing and transmitting to His 
. Majesty in Council a correct copy of 
the whole record of the suit, except— 


(i) formal documents directed to be 
excluded by any order of His 
Majesty in Council in force for the 
time being ; 
(ii) papers which the parties agree to 
.* exclude ; 


(iii) accounts or portions of accounts 
? « which the officer empowered by the 
Court for that purpose considers 
unnecessary, and which the parties 
have not specifically asked to be 
a included ; and 


ha (iv) such other documents as the High 
Court may direct to be excluded. 


' ies, Bink vf) Where the applicant prefers to print in 
‘ “India the copy of so much of the record as is 
“required ‘by sub-section (5), he shall also, 

within the time mentioned in the said sub- 

”% **section, deposit the amount required to defray 

“)#"the expense of printing such copy. 
{ - 


* 4. (7) The period fixed by sub-section (5) 

for compliance with the requirements therein 

Teferred to may, from time to time, be extend. 

ed by the Court,even though the original 

i . period has peers but, if such requirements 

_ «te not complied with within the period so 

fixed or extended, the appeal shal! be 
‘vemoved from the list of pending cases. 


ORR gt Os, 
~*~ 603. Where the security and deposit re- 


ay 
© Admission of appeal quired by section 598, sub- 
and procedure thereon, 


the Court, the Court may— 


(a) declare the appeal admitted, and 


(2) give notice thereof to the respondent, 
ee. 


m, 


apter XLV4.—Of Appeals to the 
Sections 603-605, 607, 608.) 





sections (6) and (6), have | 
been furnished and made to the satisfaction of | 





King in Council.— 


and shall then— 


(c) transmit to His Majesty in Council, 
under the seal of the Court, a correct 
copy of so much of the said record 
as is required by section 598, sub- 
section (5), and , 

{?) give to either party one or more 
authenticated copies of any of the 
papers in the suit on his applying there- 

or and paying the reasonable expenses 
incurred in preparing them. 


604. At any time before the admission of an 
Revocation of accept- 2 peal to His Majesty in 
nce of security. ouncil, the Court may, 
upon cause shown, revoke the acceptance of any 
security furnished under section 598, sub-sec- 
tion (6), and make further directions thereon. 
605. (2) Where at any time after the admis- 
Powertoorderfurther Sion of an rid co to His 
security or payment, Majesty in Council, but 
before the transmission of the copy of so much 
of the record as is required by section 598, 
sub-section (5),— 

(a) such security appears inadequate, 

(6) further payment is required for the 
purpose gf translating, transcribing, 
printing, indexing or transmitting the 
copy of so much of the record ag is 
so required, . 

the Court may order the appellant to furnish, 
within a time to be fixed by the Court, other and 
sufficient security, or to make, within like 
time, the required payment. 


(2) Where the appellant fails to comply with 
such order, the proceedings shall be sien and 
the appeal shall not proceed without an order 
in this behalf of His Majesty in Council, and 
in the meantime the execution of the decree 
appealed from shall not be stayed. 

607. When the copy of so much of the record 

Refund of balance of aS is required by section 
deposit. 598, sub-section (5), has 
been transmitted to His Majesty in Council, the 


| appellant may obtain a refund of the balance 


(if any) of the amount which he has deposited 
under sub-sections (5) and (6) of the said 
section. 

608. (7) Notwithstanding the admission of an 

Powers of Court appeal to His Majesty in 
pending appeal. ouncil, the decree ap- 
pealed from shail, unless the Court otherwise 
directs, be unconditionally executed. 

(2) The Court may, if it thinks fit, on 
pee! cause shown by any party interested in 
the suit or otherwise appearing to the Court,— 

(2) impound any moveable property in dis- 
te or any part thereof ; or 

(4) allow the ‘decree appealed from to 
be executed, taking such security from 
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the respondent as it thinks fit for 4 (3) Where any person has become (Cf. 252 
due performance of any order which | Liable as surety for the performance 
His Majesty in Council may make on! ofa decree from which an appeal to 
the appeal ; or His Majesty in Council has been. pre- 

« .  () Stay the execution of the decree appealed | ferred, or of any order which His 
rom, taking such security from the | Majesty im Council may make on the 
appellant as it thinks fit for the due| appeal, the decree or order may be exe- 
performance of the decree appeal- | cuted against him, to the extent to which he has 
ed from, or of any order which | rendered himself liable, as ¢f the decree or 
His Majesty in Council may make on | order had been passed or made 
the appeal ; or against him personally : 

Provided that such notice in writing as the 

of the Court under such conditions, or Court in each case thinks sufficient has been 


give such other direction respecting | 5'V°? to'the ‘eurety, 
5 the subject-matter of the appeal, as it (4) Where any moneys expressed to be pay- 
thinks fit. able in British currency are payable in Indfa under 
such order, the amount so payable shall be esti- 
609. (1) Where at any time during the pen- | mated sccntding to the rate of exchange for the 
Increase of security. dency of an appeal to His | time being fixed, at the date of the making of 
found inadequate. Majesty in Council the | the order, by the Secretary of State for India 
security furnished by either party appears | in Council, with the concurrence of the Trea. 
inadequate, the Court may, on the application of | sury, for the adjustment of financial transactions 
the other party, require further security. ai the Imperial and the Indian Govern- 

ments. 





(d) place any party seeking the assistance 


(2) In default of such further security being ; : J 
furnished as required by the Court,— 611. Where an order of His Majesty in 
‘ Appeal against order Council és transmitted 
(@) if the original» security was furnished | relating to execution of to a Court under sec- 
by the appellant, the Court may, on the | °rderofKinginCouncil. gion 610 for execu- 





¥ application of the respondent, issue | ééom, an appeal shall lie from every order miade 
execution of the decree appealed | by such Court relating to such execution in 
from as if the appellant had furnished | the same manner and subject to the same-eon- 
no such security ; and, ; ditions as in the case of an order of such) ~ 
(0) if the original security was furnished by souk SUerag to the execution of itswewn 
the respondent, the Court shall, so far ae : - 
as may be practicable, stay the further | 612 (Z) The High Court may, from time to 
‘. execution of the decree and restore the | Power for High time, make rules to regue ] 
parties to the position in which they re- | Court to make rules.  late— | 
spectively were when the security (2) the service of notices under section 598,. | 
which appears inadequate was furnish- sub-section (3) ; ve Be | 
ed, or give such direction respecting (6) the refusal or grant .of certificates, 
the rod Niet aog of the appeal as it under section 598, sub-sections (4) 
thinks fit. and (5), by Courts of final appellate ‘ 
Mirtaed by 610. (1) Whoever desires to obtain the execu- Ses & subordinate to the High 
4)” tion of any order of His cms - 
eaten ot orders Majesty in Council, shall (c) the amount and nature of the security 
Be sage apply by petition, accom- required under section 598, sub-section 
‘panied by a certified copy of the decree or (5), section 605 and section 609 ; 
order passed or made in appeal and sought (d) the testing of such security ; i 


to be executed, to the Court from which the 


appeal to His Majesty in Council was preferred, (e) the estimate of the cost of transcribing 


the record ; . 
(2) Such Court shall transmit the order of His (/) the preparation, examination and certi+ © 

moiye in Council to = Court which pease fying of such transcript ; "ty 
the first decree a led from, or to such other Pan Aaa a 
Couttias Mis Majesty in Council by such order |’) the revision ied. authenticating of, aie 
may direct, and shall, upon the application of h Puen ee ; ‘ots 
either party, give such directions as may be (A) the preparation of indices to rises. 
required for the execution of the same; and of records, and of lists of the papers 
the Court to which the said order is so trans- not included therein ; bh 
mitted shall execute it accordingly in the (é) the recovery of costs incurred in British 
manner and according to the provisions relating India in connection with appeals to 


to the execution of its original decrees. | His Majesty in Council;and © 





_ 


tiop to High Court. 
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Section 616. Part VIII.—Chapter XLVI/I.—Of References to the High 


_ Court.— Section 617-621, 646A-646B.) 


{/) all other matters connected with the en- 


618. The Court making a reference under 


(Part VIl.—Of Appeals.—Chapter XLVI1.- Of Appeals to the King wn Council.— , | 


forcement of this Chapter. 


(2) All such rules shall be published in the 
local official Gazette, and shall thereupon have 
effect as if enacted in this Code. 


66. (2) Nothing herein contained shall be 
Saving of His Majes- deemed— 

ty’s pleasure, and of 

rules for conduct of 

business before Judicial 

Committee, 


(a) to bar the full and.unqualified exercise 

of His Majesty's pleasure in receiving 

s - or rejecting appeals to His Majesty in 
Council, or annie howsoever, or 


(4) to interfere with any rules made by the 
Judicial Committee of the Privy Coun- 


ey me Des. he ie SE eee, | and shall transmit a copy of its judgment, under 


| the signature of the Registrar, to the Court by 


for the presentation of appeals to His 
Majesty in Council or their conduct 
before the said Judicial Conmittee. 


(2) Nothing in this Chapter shall be deem- 
ed to apply to any matter of criminal or admir- 
alty or vice-admiralty jurisdiction, or to appeals 
from the orders and decrees of Prize Courts. 


PART VIII. 


CHAPTER XLVIII, 


Or REFERENCES TO THE HiGH Court. 


617. Where before or on the hearing of a suit 
i ; or an appeal in which the 

ference of ques: decree is final, or where in 
the execution of any such 
decree, any question of law or usage having the 


‘force of law, or the construction of a document, 


which construction may affect the merits, arises, 
on whic 


_ executing the decree, entertains reasonable 


doubt, the Court may, either of its own motion 
or on the application of any of the parties, draw 
mp a statement of the facts of the case and the 


‘point on which doubt is entertained, and refer 


such statement with its own opinion on the 
point for the decision of the High Court. 





| decree o7 order of 


he Court trying the suit or appeal, or | 





Court may pass S€Ction 617 may either stay 
decree contingent upon the proceedings or proceed | 
opinion of High Court. in the case notwithstanding 
such reference, and may pass a decree or make 
an order contingent upon the opinion of the 
High Court on the point referred : 


Provided that no execution shall be issued, 
property sold or person detained in the civil 
prison in any case in which such a reference is 
made until the receipt of a copy of the judgment 
of the High Court upon the reference. 

619. After giving the parties to the case an 

opportunity of being 
heard in person or by ° 
a their respective pleaders 
accordingly. and hearing them if 
they appear and desire to be heard, the 
High Court shall decide the point so referred, 


Judgment of High 
Court to be transmitted, 
and case disposed of 


which the reference was made; and such Court 
shall, on the receipt thereof, proceed to dispose 
of the case in conformity with the decision of 
the High Court. > 

620. The costs (if any) consequent on a refer- 
ence for the opinion of the 
High Court made under 
section 617 shall be costs 
in the case. 


621. Where a reference is made to the High 

Power to alter, Court under section 617, 
cancel or set aside the High Court may return 
the case for amendment, 
and may alter, jcancel or 
set aside any decree or 
order which the Court making the reference has 
passed or made in the case out of which the 
syessnee arose, and make such order as it thinks 


Costs of reference to 
High Court. 


Court making refer- 
ence. 


646A. (1) Where at any time before judg- = 
Power to refer to ment a Court in which det 
High Court questions suit has been instituted  ~ 
oF alr cautisdiction in doubts whether the suit is 
Lagoa cognizable by a Court of 
Small Causes or is not so cognizable, it may 
submit the record to the High Court with a state- 
ment of its reasons for the doubt as to the 
nature of the suit. ‘ 
(#) On receiving such record and statement, 
the igh Court may order the Court either to 
proceed with the suit or to return the plaint for 
presentation to such other Court as it may in its 
order declare to be competent to take cognizance 
of the suit. 


646B. (1) Where a District Court is satisfied fase! 
P sstrict that a Court subordinate 
Court'to ‘nibuit’ for thereto has, by reason of mm 
ie procendiags erroneously holding puoi 
shane i» to be cognizable by a Cour 
rig in small of Small Causes or not to 
be so cognizable, failed to 
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exercise a jurisdiction vested in it by law, or PART IX. 

assumed a jurisdiction not so vested, the 

District Court may, and, if required by a party, 

shall, submit the record to the High Court with | CHAPTER L. 

a statement of its reasons for considering the Or Review 

opinion of the subordinate Court with respect to | : 

the nature of the suit to be erroneous. 623. (1) Subject to “sh — eases as 
(2) On receiving such record and statement, | Application for revi e hereinbefore imposed 

the High Court may make such order in the | of ja eee or review pth ial S40A poten 

case as it thinks fit. ‘ | from the decrees, or from any. part of the 
(3) With respect to any proceedings subse- decrees, of the Courts exe ing original 

quent to decree in any case submitted to the | jurisdiction, any person who considers himself 

High Court under this section, the High Court | aggrieved— 

may make such order as in the circumstances (a) by a decree or order from which an 


appears to it to be just and proper. appeal lies under this Code, but from 


—_— ° 


(4) A Court subordinate to a District Court | which no appeal has been preferred, 
shall comply with any requisition which the | () by adecree or order from which nd 
District Court may make for any record or in- | appeal lies under this Code, or 


fexmation for the purposes of this section. | (0) by a jud sm ent’ Gh-a goferenee Sede 





| urt of Small Causes, 
| and who,— ; 
CHAPTER XLIX. (‘) from the discovery of new and impor- 
Or Revision BY THE Hicu Court. | tant matter or evidence which, after 


the exercise of due diligence, was not 
within his knowledge or could not be 
produced by him at the time when the 


622. (1) The High Court may call for the | 
Powerfor High Court Tecord of any suit or other 
tocallfor record of case proceeding which has 


not appealable to High n decided by an ; decree or order was passed or made, or 
Court, Court subordinate to such | (##) on account of some mistake or error 
High Court and in which no appeal lies apparent on the face of the record, or 
thereto, and; if the Court by which the suit | (##2) for any other sufficient reason, 

or other proceeding was decided, appears— desires to obtain a review of the judgment deli- 


(a) to have asswmed a jurisdiction which | vered, decree passed or order made against 
is in excess of the limits, other him, may apply for review to the Court which 
than the territorial or pecuniary delivered the nigment passed the decree or 
limits, of the jurisdiction vested in it | made the order or to the Court (if any) to which 

oo by law, or that class of business to which the judgment, 


(b) to have failed to exercise a jurisdiction decree or order belongs, has been trans- ~ 


so vested, or, ferred, 


(c) while acting in the exercise of its (2) A party who is not appealing from a decree 
Lanegan ee rladicrrnat ee grt or order may apply for a review notwith- - 
me ex pr Pi standing the pendency of an appeal by some 
materially affecting the decision on },-, party, except where the ground ot such’ 


the merits where such contra- | : 
“ ppeal is common to the applicant and the 
——- ant etire” & Serious appellant, or where, being a aay ig he is 
Z scarriage : entitled to present to the Appellate Court the 
_, the High Court may make such order as, in case on which he applies for the review. 
its opinion, should have been made by the 3) A party, who h lu 
Court which decided the suit or other pro- BL ow » + ide Beeman caah “enmed pt i 
ceeding. , 
(2) The provisions of section 578A shall, pagal ce Mn oppo igen. 
oie pga rage be ae mane such decree or from the decree or 
y a ourt exercising the und 
powers conferred by this section. oe Vac iets 
622A. The High Court may order by whom mad 
Costs of proceed) the costs (if any) of any © for a review of @ judgment, 


‘ ; - decree or order and an appeal from 
gk Mader section Seger Pits oll gene such decree or order or from the de- 


Such costs shall be recoverable as though Cree on order founded upon such judg- 


the order were a decree for the payment of _ ment is pending, the Appellate Court 
money. shall, on the application of any party, 


1 21, 373 Ay 4 


(New.) 







‘ 
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(Pari 1X. 


‘to the appeal whose rights under the 
mt, decree or order will be 
affected by the review, if granted, stay 
the hearing of the appeal until the 
application for review is decided ; and, 
where and in so far as the judgment, 
decree or order is altered on review, 
party shall, notwithstanding 


to wrge and be heard in support of any 
- objection arising upon such alteration 
tothe extent to which his rights are 
affected thereby. 
~ +. 624. (Z) An application for the review of 
To agiplica- a judgment, decree or or- 
‘elon for review may 4¢l— 
be made. 


(a) of the High Court, or 
AO), of any other Court on the ground of— 
~“(i) the discovery of such new and im- 
portant matter or evidence as is 
referred to in section 623, or 
ii) of some clerical or arithmetical 
en error apparent on the face of the 
, decree, 
may be made to the Court which delivered 
the judgment, passed the decree or made the 
order, or to the Court (if any) to which that 
class of business to which the judgment, 
_ decree ,or order belongs, has been trans- 
ferred : but it need not be made to the Judge 
_ who *delivered the judgment or made the 
- order sought to be reviewed. 
- (2) An application for the review of a 
judgment, decree or order of a Court, other 
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cified in sub-section (1) shall be made to 
the Judge who delivered the judgment, 

sed the decree or made the order. 

625. The provisions of this Code as to the 

form of preferring appeals 
shall, so far as they are 
applicable, be deemed to 
© apply to applications for review. 

(2 


ea Form ‘of applications 
; ‘for review. 


: Ewery such application shall~be 
 ,accompanied by a copy of the judg- 
ment, decree or order of which a 
“review is sought, unless the Court sees 
fit to dispense with such copy. 
*., 625A. (1) Where an application for a review 
Ne agi ya Validation of certain has been presented within 
ea. a applications for review. the time allowed by the law 
___ “sof limitation for the time being in force, but is 
"© written opon paper insufficiently stamped, and 
the insufficiency of the stamp was caused hy 
a mistake on the part of the applicant as to the 
it of the requisite stamp, the Court 
on his application, fix a period 
which he shall supply such 
ite stamp. 
Where the applicant supplies 
quisite stamp within the period 
der sub-section (1) or within 
her period as may from time to time 
by the Court, the application for 
ll have the same effect and be as 
had been properly stamped, 


oe 











The Cade of Civit 2, 19 ees 
—Chapter L.—Of Review.—Sections 624-627, 629.) Mk cata 


im section 542, be entitled | 


_ than a High Court, on any ground mot spe- | 











| months next after the application, 
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(8) Where the applicant fails to- 
supply the requisite stamp as required 
by sub-section (2), the application for 
en. sects rejected, nite ee 

626. (7 ere it appéars to the Court that 

dies is not sufficient ground Virsa 
EF ra m0 cdg grant for a review, it shall reject 8. 59.) 

pie the application. : ° 

(2) Where the Court is of opinion that an 
application for review should be granted, it 
shall grant the same, and the Judge shall record a 
or cause to be recorded his reasons for such 
opinion : 

Provided, first, that no such application shall 
be granted without previous notice to the 
opposite party, to enable him to appear and be 
heard in support of the judgment, decree or® 
order a review of which is applied for ; 


Provided, secondly, that no such application 
shall be granted on the ground of discovery of , 
new matter or evidence with respect to . 
which the applicant alleges that é¢ was not | 
within his knowledge, or could not be adduced 
by him, when the judgment, decree or order 
was delivered, passed or made, without strict 
proof of such allegation ; and 

Provided, thirdly, that an application of the 
nature referred to in section 624, sub-section 
(2), to the Judge who delivered the judgment, 
passed the decree or made the order, 
may, if that Judge has ordered notice to issue 
under the first proviso to this sub-section, be 
disposed of by his successor, 


(8) Where an application for review is 
heard by more than one Judge and the Court is 
equally divided, the application shall be rejected ; 
and, where there is a majority, the decision 
shall be according to the opinion of the majority, 

627. Where the Judge or Judges, or any one of. 

Hearing of the Judges, who delivered 
review in Courtconsist- the judgment, passed the 
ing of two or more decree or made the order 
Jeger, areview of which is applied 
for, continues or continue attached to the Court 
at the time when the application for review is 
presented, and is not or are not precluded by 
absence or other cause, for a period of six 
om consider- * 
ing the judgment, decree or order to which the 
application refers, such Judge or Judges or any 
ob them shall hear the application, and no other 
Judge or Judges of the Court shall hear the same. 

629. (1) An order of theCourt rejecting an 

Oster, ck: - kejaction application for review shall 
final and conclu- be final and-c es 
sive, subject to objec- but, where such an appli- © 
rue * Sy mage of cation is admitted, the adi, 
“pplication for review. mission may be objected to. ~ 
on the ground that it was— een 


(2) in contravention of the provisions of) * — 


section 624, or sf 
tp 


. 


(628,) 


» 


(6) in contravention of the ] 
section 626, sub-section (7) or sub-sec- a 
tion (2), or ae," 
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ee eee oe LS 
We ae ao) after thief iation WY ihe period allow- 
Mh Hic | i the law of limitation for the 
_ time being in force and without suffi- 
perme cient cause. 
~~ (2) Such objection may be made at once by an 
appeal from the order granting the application, 
or May be taken in any appeal from the final 
‘decree or order made in the suit. 
al? Where an application for review has 
_ been rejected in consequence of the failure of the 
applicant to appear, he may apply for an order 
to have the application restored to the list of 
pending cases, and, where itis shown to the 
satisfaction of the Court that he was prevented b 
any sufficient cause from appearing when ane 
application was called on for hearing, the Court 
“may order it to be so restored upon such 
tern to costs or otherwise as it thinks fit, 
nd shall appoint a day for hearing the same. 

' ) No order shall be made under this section 
unless the applicant has served the opposite party 
withnotice in writing of the latter application. 

(5).No application to review an order made 
on review or on an application for-a review shall 
be entertained. 


630. When an application for review is ad- 
Registry of applica. mitted, a note thereof shall 
-_ tign granted, and order be made in the register of 
for ré-hearing. civil suits or register of 
appeals, as the case may be, and the Court 
y,at once re-hear the case or make such order 

“in regard to the re-hearing as it thinks fit. 


, rs PART X, 
ae —— 
vin CHAPTER LI. 


SPECIAL RULES RELATING TO CHARTERED 
Fh Bey HiGH Courts. 
631. This Chapter shall apply only to High 
| Chapter to apply Courts which are or may 
only to Chartered High hereafter be established 


b ge Courts: under the Indian High 
tx’ Courts Act, 1861. ie 


632, Save as provided by this Chapter and by 
© Wepalicsiion “ot Code section 652, the provisions 

to Cha - High of this Code be 
b Cote deemed to apply to such 
By ih Courts. 


" . 633. Every such High Court shall take evi« 
ae dence, deliver and record 
hice ign Cour judgments and record de- 
ord judgments, de- CF€€S and orders, in such 
rder@ accord. manner as it may, by rule, 

‘own rules, from time to time direct, 
Where such a High Court considers it 

er’ fo oo necessary ag a a Pe 
Wyre passed in the exercise of its 
nment os ordinary original civil juris- 
diction should be executed 
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ig Courts, Sections 631 x 
before the amount of the costs incurred in the subale ‘| 
can be ascertained by taxation, it may order—* 
(a) that the decree shall be executed, forthe «| 
with, except as toso much thereof as. ss 
relates to the costs ; and , ; 
ed as soon as the amount of thé costs 
is ascertained by taxation. “ # 


(4) that the decree, as to so much thereof 
as relates.to the costs, may be execut- 
635. Nothing in this Code shall be deemed— {* © 


Saving of powers of ke 
Chartered High Courts ofS: 
in respect of addressing > 
the Court and the ad- tid 


mission of pleaders. 


(@) to authorize any person on behalf of *  * 
another to address such a High Court 
in the exercise of its ordinary original i, 
civil jurisdiction, or to examine witness= 4, 
es, except where such High Court 
has, in the exercise of the power con+ 
ferred by its Charter, authorized.him ” * ~ 
so to do, or ee 


(B) to interfere with the power of sucha 
High Court to make rules concerning 
advocates, vakils and attorneys, a. SO 


636. Notices to produce documents, um: ac ae, 
monses to witnesses, and 

other judicial  processes,. 
issued in the exercise of 

the ordinary or extraordinary original civil juris- 
diction of such a High Court, and of its matri- . 
monial, testamentary and intestate jurisdictions, » « 
except summonses to defendants issued under. 
section 64, writs of execution and notices under | 
section 553, may be served by the attorneys yin. 

the suits, or by persons employed b them, or = 
by such other persons as such High Court may, © 
by rule or order, from time to time direct. : . 


637. (1) Any non-judicial or quasi-judicial ‘act 


Who may serve pro- 
cess of High Court. 


Non-judicial and which this Code requires © , 
quasljaiticlal ee onp- to be done by a Judge, and’. <* 
0 1 on . : 
Righone of Chartered any act which may e done Z 
High Court. by a Commissioner ap- 


pointed to examine and adjust accounts under” | 
section 394, may be done by the Registrar of . © 


| such a High Court or by such other officer of the. ae sa | 


Court as the Court may direct, “+t 
(2) Such a High Court may, by rule, fromitimes ~~ 

to time declare what shall be deemed to ‘be ** 

non-judicial and quasi-judicial acts within the 

meaning of this section, eo he 
638. (1) The following provisions of this'Code 
Provisions of com shall not Bac ies 5 

not applicable to t= apply tosuch a ig our 

ve Be ioe in the exercise of its pd 

tion, ary or extraordinary 0! eta 

ual civil jurisdiction, namely :— tree. ed 
sections 16, 19, 17, 54, sub-section (2), clause = ay 

(a) and (4), 57 119, tear 182 to 185A, 787,19 
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taking evidence), 198 
“to section 220, 8 
‘* uch of section 409 as Te 
a _memorandum. 
Se © (® Sections 571 and 579 shall not apply to 
ea # uch @High Court in the exercise of its ap- 
ih ‘Hate jurisdiction. 
© +> 6391 (Z) Nothing in this Code shall be deemed 
~ “Wcadiibot to affect tO extend or apply to any 
High Courts Judge of such a Mi h Court 
of insolvent jn the exercise of its juris- 


to 206A, the 
ub-section (2), and so | 
lates to the making of a— 
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os es 1 Special Rules ‘relating to Chartered Piigh, Oourts.- 
se A ego. Part X1— ha pte LII.—Miscellaneous.— Sections 40-045.) 
‘ A oy) “192 (so far as relates to the manner of | 642. (2) No judge, Mae as 










th Court Section 















Persons exempt : 
from arrest under civil rest under civil 
fe a a 


eneaia while going to, presiding i 
yon | 


or returning from, his Court. ea . 
(2) Save as provided by section 256 v4 
mattet 1 












section 337A, sub-section (5), where any 
is pending before a tribunal having j 
diction therein, or believing in 4008. Z 
that it has such jurisdiction, the parties © 
thereto, their pleaders, mukhtars, revenue-agents . 
and recognized agents, and their witnesse i 
in obedience to summons, shall not be liable 
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“ ney Act, 1848 


© 
frame forms for 


° 


to be kept by its officers. 
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640. Women, who according to the customs 
Of Exemption of certain and manners of the country 
women from personal ought not to be compelled 
Gppearance. to appear in public, shall 
be-exempt from personal appearance in Court : 
Provided that nothing in this section shall be 
deemed to exempt such women from arrest in 
execution of civil process in any case in which the 
arrest of women is not prohibited by this Code. 


‘ ta LocalGov- fication in the local official 
ernment oto exempt Gazette, exempt from per- 
from personal appear- sonal appearance in Court 
ee any person whose rank, in 
“the opinion of such Government, entitles him to 
| _ the privilege of exemption. 


+ (gy@he names and residences of all perso 
$0 exempted shall, from time to time, 
ed 
ent, and a list of such persons shall be 
in such Court, and a list of such persons as 
“reside. within the local limits of the jurisdiction 
of each Court subordinate to the High Court 
be kept in such subordinate Court. 


8. 6.) 






ns 


i) 








‘Where any person so exempted claims the 
ege of such exemption and it is conse- 

necessary to examine him by commission, 
pay the costs of that commission, 


s the party requiring his evidence pays 









diction under the Indian | 


Such a High Court may from time to time | 
Cen roceedings in insolvency and — 
“make rules as to the books, entries and accounts — 


. (1) The Local Government may, by noti--| 


be } 
to the High-Court by the Local | 


arrest under civil process, other than proc ‘ 
issued foracontempt of Court, during such _ 
period asis, or is in good faith believed to. 
be, necessary for going to or attending such — 
tribunal for the purpose of such matter, andefor 
returning from such tribunal. 5 gh 
644. Subject to the power conferred on 
Use of forms igh Court by section 639 
third schedule. an by section 1 > e 
Indian High Courts Act, 1861, the forms” set a4 & 25 
forth in the third schedule, with such variations Vict. 
as the circumstances of each case require, shall 
be used for the respective purposes _ therein 
_ mentioned. Phin 


645. (1) The language which, on the. com 

Language of subordi- mencement of this Code, is 
nate Courts. the language of any 
subordinate to a High Court, shall continue tobe , 
the language of such subordinate Court, until. 
the Local Government otherwise directs, 


(2) The Local Government may declarewhat ‘ 
shall be the language of any such Court | 
anat 


, 








in 


wt 


d a 
inwhich character applications to 


proceedings in such Cowrt shall be 
written. eae 


(3) Where this Code requivba” or 


| allows any judgment, decree or order 

_ delivered, passed or made by the © cee | 
or any p » veri » memore gh 
, dum, list, certificate, written item 


ment, set-off, counter-claim, int 
| tory, aff » account, notice, rs 
or application presented, ra =, ; 
dered, exhibited, given or bs 
or in the Court to be in 
writing may be English: 


Provided that, if the opposite 
or his pleader is unacquainted 
English, a translation into the 
guage of the Court shall, at his 
be supplied to him ; and the 1 
make such order as it thinks fit - 


spect of the payment of the costs of. , 


ota 










_ such translation, and any such order 
shell be capable of execution as YU 
| were a decree. > Sage? 4 


‘a 


a 
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: pa or Mesantbatey - subordinate to itself, and shall inform the” 
cause of salvage, towage | which issued or made such warrant or vec 
ti qe gen _ or apap, the Court, | the arrest or attachment. P ; 
er } exercising i s original or its ap- Court making an arrest © und \ 
te jurisdiction, may, if it thinks fit, and shall Pins Sloe shall send the ahaa arrested to the , 
nthe application o either party to the cause, ourt by which the warrant of arrest 
on to <% cee in such manner as it issued, unless he either shows cause to the satis- ¢ 
y, by rule, from time to time direct, two faction of the former Court why he should not ™) 
2 nia sore 2k such assessors shall be sent to the latter Court or furnishes suffi- 

, or 3 ae Oe ene cient security for his appearance befére fhe” 

2) Every such assessor shall receive such fees latter Court or (where the case isone under | 

or, is attendance as the Court may, by rule, Chapter XXXVI) for satisfying any decree that - 
_.., from time to time prescribe; and such fees may be passed~against him by that’Court, ine 
¢. geet te paid by such of the parties as the Court | either of which cases the Court making the 
w 


















an each case direct. arrest shall release him. sh ae, Lil 


646. Where the Registrar of a Court of (4) Where a person to be arrested of moves «— 
we Power of Registrars Small Causes has any | able property to be attached under this section « © — 
of Small Cause Courts doubt upon any question of | is within the local limits of the ordinary original | 
geen oneee- law or usage having the | civil jurisdiction of the High Court of Judicature 
» force of law, or as to the construction of a | at Fort William in Bengal or at Madras or at 
Pa eo which construction may affect the | Bombay, or of the Chief Court of Lower ~ | 
nerits of the decision, he may state a case for | Burma, the copy of the warrant of arrest or’. _ 
opinion of the Judge ; and all the provisions | of the order of attachment, and the probable _ 
} ® of this Code relating to the stating of acase amount of the costs of the arrest or attachment, — ; 
«by a Judge shall, so far as they are applicable, | shall be sent to the Court of Small Causes of ~~ 
be deemed to apply to the stating of a case by | Calcutta, Madras, Bombay or Rangoon, as the 
























seks such Registrar. | case may be, and that Court, on ome s < 

by 647. (1) The procedure herein ttre shall, po Ny coat vag ye: ~ us 
i 1892, Miscellaneous pro- SO far as‘it is applicable, be | 
] 9 ceedings. followed in all proceedings 649: The provisions of Chapter XX “shall a 
» in any Court of civil jurisdiction other than Rules applicuble to be deemed to- apply to the’ 4 
: and appeals. all civil process for execution of any judicial » “y 
, . arrest, sale or pay- process for the arrestan@ ~*~ 

, (2) The High Court may, from time to time, | ™e*t the detention in the ~~ 
“! _ make rules to provide for the admission, in such | eévél prison of a. person or the sale of property’ 


» ~proceedings, of affidavits as evidence of the | or the payment of money, which may be © 
\ @ematters to which such affidavits respectively | desired or ordered by a Civil Court in any civil 
ce #relate. proceeding. J 
' at = such rules shat be published inthe | 6494. (1) Where a pip ack Comes Bn 
_ local official Gazette, and shall thereupon have POSES SE JURE MP 
"effect as if enacted’ in this gan = pnccovery — °F “person in exercise of «| 
i ; any power conferred 7 
_ (#4) Nothing in this section shall be deemed pon it by this Code, it may direct — 
i itt ed to applications for the execution of | that, in default of payment,—~ oh alg 
3 (a) such person shall be detained» 
648. (1) Where any Court desires that any per- in the civil prison .for-a © 
‘Procedare when 800Shall be arrested or that period which shall not.ex-~ ~ 
son to be arrested any property shall be. at- ceed,— Oe at 
: padibire ate tached under any provision (®) where the fine exceeds fifty — 
oF & of this Code not relating to rupees, six months, « on 


ia 





R 


: the execution of decrees, a oe 
_ saiid such person resides or such property is situate (#4) in any other case, sia Weeks; 
» outside the local limits of its jurisdiction, the or i 

rt may, in its discretion, jssue a warrant of (b) his property, or a sufficient part | — 
t or make an order of attachment, and send thereof, be attached and sold ~~ 






» tothe District Court within the local limits of or, tf already attached, be sold 
» Whose jurisdiction such person or property re- for the purpose of satisfying =| 

-» Sides ot is situate, a copy of the warrant or the fine together with all’ costs | 
order, together with the probable amount of the incurred in consequence OF | 
Costs of the arrest or attachment. such attachment or saley'*» = &= | 
e (2) On receiving such copy and amount, the | Of both, 4 





# 


Dis Court. shall cause the arrest or attach- (2) The provisions of this Code other 
cate, be made by its owa officers, or by a Court | than clause (v) of the proviso to sub- es 














pe ection (1) of section 342, and of any 
, iy ho aaor this Code relating 
to detention in the civil prison of 
any person and to the attachment and 


sdle e 

of.a decree shail be deemed to apply 
how detention, attachment or sale 
e under sub-section (1) as if the 
order were a decree and the person 

- finedqvere a judgment-debtor : 
Provided that nothing in this sub- 
. section shail be deemed to require the 
Bi. of an application or the pay- 





a nt of any subsistence-allowanee, | 


process-fee, court-fee or other like 

‘sum orthe doing of any like act en- 
_ joined upon a decree-holder where the 

Court, otherwise than in the case 

specisied in sub-section (3), orders any 
ae person to be detained or any property 
to be attached or sold. 

(3) The Court may, in its discretion, 
direct that the costs of any detention 
inthe civii prison or of any attach- 

‘ ment or sale of property, ordered 
we ander sub-section (1), shall, inthe first 

‘ instance. be borne by the party (if any) 
on whose application such order 
was made; and im such case the pro- 
visions and rules referred to in sub- 
section (2) shall be deemed to apply 


ha as if such party and the person jined 
_- ~* were a decree-holder and judgment- 
© debtor respectively and the order were 


lag a decree. 


The provisions of Chapters XV and XVI 
vo, Ata “relating to witnesses shall 
be deemed to apply to all 
persons required togive evi- 


fAmend- - 


‘of 1888, 
J 


t 


Application of rules 
as to witnesses. 


any property in the execution — 


i we Code of Civil Procedure, 190. aL Nita | ‘ 
‘ (Part XI.—Chapter LIT.— Miscellaneous.— Sections | 6: Pee 





dence or to proditce documents in any proceeding | 


under this Code. 


* 650A. Summonses issued by any Civil 01 
Revenue Court _ situate 


ad 













wService of foreign 


» sumimonses. 


India may be sent to tha 
© Courts in British India and served as if they 
~ ‘had been issued by such Courts: 

Provided that the Courts issuing such sum- 
monses have been established or continued by 
the authority of the Governor General in Council 
or that the Governor General in Council has, by 
notification in the Gazette of India, declared the 
_ provisions of this section to apply to such Courts. 

652. (7) Any High Court may, from time to 

Power to make sib- time, make rules to regulate 
sidiary rules of proce- any matter connected with 

; its own procedure or the 
of the Civil Courts subject to its 


th 
it 





| lished, made, appointed, filed, prescribed, framed 
| and conferred hereunder: 


beyond the limits of British | 


| suit instituted or appeal preferred before the» 





ewer D> Ye as Wa ee Mig ® : es 
(2) Any High Court not established under 24 & a5 
the Indian High Courts, Act, 1861, may, TOM y94, 8 
time to time, with the previous sanction of the —~ 
Local Government, make, with respect to any 
matter other than procedure, any rule which » — 
any High Court so established might, under. sées ~~ 
tion 15 of the said Statute, make with respect © — | 
to any such matter for any part of the ter- | 
ritoriés under its jurisdiction which is not ins ~~ 
cluded within the limits of a presidency-town. ~ “* 





7 
ae 


“ 
(8) Notwithstanding anything in this Code, 
any High Court established under the said . 
Statute may, from time to time, make such rules,) 
consistent with its Charter, to regulate its own 
rocedure in the exercise of its original civil 
jurisdiction, as it thinks fit, 


(4) Allsuch rules shall be published in the local 
official Gazette and shall thereupon have effect 
as if enacted in this Code. ; # 
653A. The enactments mentioned in the 
fourth schedule are here- © 
by amended to the ex- 


(New) 


Amendment of cer- 


tain Acts. z 
tent specified in the fourth 
column thereof, 
653B. The enactments mentioned in the (3) 


fifth schedule are hereby 
repealed to the extent spe- 
cified in the fourth column thereof: » 


Repeals and savings, 


Provided, first, that all notifications pub- 
lished, declarations and rules made, places ap- 
pointed agreements filed, scales prescribed, forms 
ramed, appointments made and powers con- 
ferred under any such enactment as afore- © | 
said shall, so far as they are consistent with 
this Code, be deemed to be respectively pub- 


Provided, secondly, that, save as provided 
by section 99A, nothing herein contained shall 
affect any proceedings prior to decree in any 


commencement of this Code or any proceed-. 
ings. subsequent to decree that may have been 
taken and were still pending at such com-, 
mencement : 


Provided, thirdly, that every appeal Sioa a 
at the commencement of this Code whic 
would have lain if this Code had been in force 
on the date of its presentation, shall be heard 
and determined as if this Code had been in 
force on such date. 





sh ake aT coke, 
My PEG ty, 210s > ath : ; 

We > bye <p a oe Le 4 
4 oot ae oes ~~ i H 
‘ J bi ’ ? Nae 
ee Met ig aks DEP PE 308 Oe Gubrne 


we 


FIRST SCHEDULE, 
(See section $e 





Part I.—Bombay Regulations. 


«482% | VIEL) Administration of Estates. o Se 
| XIX | Dekkhan and Khandesh (Puna, Ahmadnagar and Khandesh Dis- 
As Fa tricta). 
1830 VII | Southern Maratha Country (Dharwar Districts). 
Ys XIII | Jurisdiction of Jagirdars, etc. 
1881 T | Land -suits, 


XVI | Land-suits, 
Part I1.—Acts of the Governor General im Council. 
1885 XIX | Assistant to Agent for Sardars in Dekkhan. 


1840 XV | Agents of Foreign Sovereigns, etc., Bombay. 

1852 X1 | Titles to rent-free Estates, Bombay. 

1864 11 | Ciwit and Criminal Justice, Aden. 

1876 X | The Bombay Revenue Jurisdiction Act, 1876. 

1879| XVII | The Dekkhan Agriculturists’ Relief Act, 1879. 

1881 XX | The Sindh Incumbered Estates Act, 1881. 

XXI |The Broach and Kaira Incumbered Estates Act, 1881. 

1884 XI | The Sindh Incumbered Estates Act, 1884. 

1896 xx |The Sindh Incumbered Estates Act, 1896. 


Part I1T1.—Bombay Acts. 
| Bhagdari and Narvadaré Tenures. 
Ahmadabad Taluqdars, 


“ as RS from ltand-revenue in territories subject to Act NT of 
1 


aos a from land-revenue én territories not subject to Act XI 
¢é, . 


The Bombay Hereditary Offices Act. 

The Bombay City Land-revenue Act, 1876. . 
The Mamtatdars’ Courts Act, 1876. ‘ 

The Bombay Land-revenue Code, 1879. Pant tp 
The Bombay Irrigation Act, 1879. re 
The Khoti Settlement Act, 1880. 
The Matadars Act, 1887. 

The Gujarat Taluqdar's’ Act, 1888. 


THE SECOND SCHEDULE. 
[See section 8, sub-section (7).3 
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THE SECOND SCHEDULE—continued. 


1V.—Of Parties and their Appearances, Applications and Acts. 

V.—Of the Frame of the Suit, except section 42 and section 47, vanes = () 
and (2). 

VI.—Of the Institution of Suits, 

Vil —Of the Issue and Service of Summons, except section 77. 

VIII.—Of the Appearance of the Parties and Consequence of Non-appearance. 
1X.—Of Written Statements, Set-off and Counter-claim. 
X.—Of the Examination of the Parties by the Court, except section 119. 

XL—Of Discovery and of the Admission, Inspection, Production, Impound- 

ing and Return of Documents. 
XII1.—Section 155, Judgment where either party fails to produce evidence, except 
the words after “ decide the suit forthwith.” ‘ 
XIV.—Of Adjournments. 
XV.—Of the Summoning and Attendance of Witnesses. 
XVI.—Of the Hearing of the suit and Examination of Witnesses, except sections 
182 to 188, 
XVII,—Of Affidavits. 
XVLL—Of Judgment and Decree, except section 203, sub-section (3) and sec- 
tions 207 and 211 to 215. 
X1X.—Of Costs, sections 220 to 222. 

XX.—Of the Execution of Decrees and Orders, sections 222B to 223, 2234 
(so far as relates to moveable property), 223B to 236, 238A 
to 248d, 248L (except so far as relates to the taking down of 
evidence), 250 to 259, 336 to 342A, 266 (except so far as relates to im- 
moveable property), 267 to 272, 273 (so far as relates to decrees for moveable 
property), 275 to 278, 284 (so far as relates to moveable property), 286 to 
289, 290 (so far as relates to moveable property), 291, 291A, 293 (so far as 
relates to re-sales under section 297), 294 to 303, 257, 295, 328 to 333 and 
335A (so far as they relate to moveable property), and 343. 


* 


XX1.—Section , sub-section ( 1), Power to invest certain Courts with Insolvency- 
jurisdiction. 

XXII.—Of the Death, Marriage and Insolvency of Parties. 

XXIIL—Of the Withdrawal and Adjustment of Suits. 
XXI1V.—Of Payment into Court. 

XXV.—Of requiring Security for Costs. 

XXVI.—Of Commissions and Local Investigations, except section 396. 
XXVII.—Suits by or against Paupers. 


XXVI1.—Suits by or against the Government or Public Officers. 
XXIX.—Suits by Aliens and by or against Foreign and Native Rulers. 


XXX.—Suits by or against Corporations and Companies. 
XXXI.—Suits by or against Trustees, Executors and Administrators. 


XXXII.—Suits by or against Minors and Persons of unsound Mind. 


XXXIIL.—Suits by or against Military Men. 
XXXIV.—Suits by or against Firms and Persons carrying on business in names other 


than their own. 
XXXV.—Interpleader. 
XXXVI.—Of Arrest and Attachment before Judgment, except as regards émmove- 
able property. 


XXXVIII.—Appointment of Receivers. 


XXXIX.—Reference to Arbitration. 
XL.—Of Proceedings on Agreement of Parties. 
XLVIII.—Of References to the High Court. : 
L.—Of piven sections 623 and 624, section 626, sub-sections (2) and (7) 
30. 
LII.—Miscellaneous. 


e 
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Rh THE THIRD SCHEDULF. 
ts 
(See section 644.) 


, Forms or Pieapines AND Decrees. 





A.—P ants. Parr [. 


No. 1. 


For Mowry Lent, 


In THE Court or 
Civil Suit No. 


AT, 


A, B. of 
against 
C. D, of 
A. B., the above-named plaintiff, states as follows :— 


1, That on the day of 


y at 
rupees repayable on demand [or on the” : day of 
2. That the defendant has not paid the same, except 


day of 9 (le 


[Uf the plaintiff claims exemption from any law of limitation, say :—] 


3. The ae was a minor [or insane] from the 
of 


4. The plaintiff cual judgment for 
’ day of 19 


{Nove,--The object of stating when the debt is to be repaid is merely to fix a date for interest, 
statement may be omitted.) 


j he lent the defendant 


rupees paid on the 


day of ull the 


rupees, with interest at 


day 


per cent. from the 


If, therefore, interest is mot claimed 





j - No. 2. 


For Mowery REcEIVED To PLaintirr’s Use. 
(Title.) 


1. That on the 


day 19 
com ler a cheque on the Bank for 
plainti 


A. B. and G. H., the above-named plaintiffs, state as follows :— 


pat , the defendant received 


rupees] from one £, F, for the use of the 


2. That the defendant has not paid [or delivered] the same accordingly. 


3. The plaintifis pray judgment for 
of gis 





rupees, with interest at per cent. from the . 
ay 
No. 3. t 
For Pricer or Goons soup By a Factor. 
(Title.) 
A. B,, the above-named ee —_— as follows :— 

1. That on the, sexed » he and £, F, since deceased, 

ivered to the defendant [one ¢ usand barrels of poy five hundred maunds of rice, or as the case may 
0e] for sale upon commission. 

2. That on the of (or, on some day unknown to the plaintiff bet 
the > Bay 719. stheidelendank old the said meschandioe fore Pesineld. betere 
Tupees, 

3. That the commission and expenses of the defendant thereon amount to 

4. That on the day of 19 __, the plaintiff demanded Pact: hy edie the 
Proceeds of the said merchandise. 

5 That he has not paid the same. 

[Demand of judgment.) 


2E2 


‘= = 
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THE THIRD SCHEDULE—continued. 


No. 4. 
For Mongy RECEIVED BY DEFENDANT THROUGH THE PLAINTIFE’S MIsTAKs or Fact. 
(Title.) 
A. B,, the above-named plaintiff, states as follows :— 


1. That on the day of 19 ,at , the plaintiff agreed 
to buy and the defendant digreed to sell bars of silver at annas per tola of fine silver. 


2 That the plaintiff procured the said bars, to be assayed by one £. ¥., who was paid by the defen- 
dant for such assay, and that the said £. ¥. declared each o} the said bars to contain 1,500 tolas of fine 
silver, and that the plaintiff accordingly paid the defendant rupees annas therefor. 


3. That each of the said bars did contain only 1,200 tolas of fine silver. 
4. That the defendant has not repaid the sum so overpaid. 
[Demand of judgment. ] 


[Nots,—A demand of re-payment is net necessary, but it may affect the question of interest or the costs.] 





No. 5 


For Money PAtD To A THIRD Party aT THE DeFENDANT’s Request. 
(Tttle.) 
A. = the above-named plaintiff, states as follows :— 
1. That on the y of 19, at , at the request [or by 
the authority] of the defendant, ef plaintiff paid to one £. F. rupees, 


2. That, in consideration thereof, the defendant promised [or became bound] to pay the same to the 
plaintiff on demand [or as the case may be]. 


3. That [on the day of 19 ,the plaintiff demanded payment of the same 
, from the defendant, but] he has not paid the same, 


[Demand of judgment. | 
{Norg,—If the request or authority is implied, the plaint should state facts raising the implication.) 


No, 6. 

For Goons SoLp AT A FIXED PRICE AND DELIVERED. 
(Title.) 

A. B., the above-named plaintifl, states as follows :— 


1, That on the day of 19 » &. F,, of , deceased, 
sold and delivered to the defendant ‘fom hundred barrels of nser. or, the goods mentioned in the schedule 
hereto annexed, or, sundry goods]. 


2. That the sar ‘ae to pay rupees for the said goods on delivery [or 
on the day of some day before the plaint was filed]. 


3. That he was not paid the same. 


Ss the said £. F. in his lifetime made his will, whereby he appointed the plaintiff executor 
thereol. 


5. That on the day of 19 the said Z. F. died. 
6. That on the day of 19 probate of the said will was granted to the plaintiff by 
the Court of : 


7. The plaintiff as executor as aforesaid. 
[Demand of judgment. ] 
(Nors.—If a day was fixed far payment, it should be stated as furniebing a date for the commencement of interest.] 





No. 7. 
GooDS SOLD AT A REASONABLE PRICE AND DELIVERED, 
(Title.) 
A. B., the aboveenamed plaintiff, states as follows :— 
to the ssirenhanTocuitie artidenott house-furniture) but = eons agreement Lacie re >a — 
2. That the same were reasonably worth rupees, . 
3. That the defendant has not paid the same. 
[Demand of judgment. ] 


(Nore,—The law implies a promise to pay so much as the goods are reasonably worth,) 
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THE THIRD SCHEDULE—continued. 


No. 8. 
For Goobs DELIVERED TO A THIRD Party AT DEVENDANT’S REQUEST AT A FIXED PRICE. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 


1, That on the day of 19 , at » plaintiff sold to the 
defendant [one hundred barrels of flour], and, at the request of the defendant, delivered the same to one 


2. That the defendant promised to pay to the plaintiff rupees therefor, 
3. That he has not paid the same. ‘ 
[Demand of judgment. } 


No. 9. 


Kor N&CRSSARIBS FURNISHED TO THE FAMILY oF DevENDANT’S TESTATOR WITHOUT HIS EXPRESS 
REQUEST, AT A REASONABLE Price. 


(Title.) 
A, B., the above-named plaintiff, states as follows :— 


1. That on the . : day of _ 19 ,at , plaintiff furnished 
to [Mary Jones} the wife of [Fames Fones], deceased, at her request, sundry articles of ( food and clothing), 
but no express agreement was made as to the price. 


2. That the same were necessary for her. 

3. That the same were reasonably worth rupees, 

4. That the said James Jones refused to pay the same. 

5. That the defendant is the executor of the last will of the said ames Jones. 
[Demand of judgment.] 


’ 





No. to. 

For Goons sotp at A F1xep Prick. 
(Title.) 

A. B., the above-named plaintiff, states as follows :=- ‘ 


1. That on the ~ of 19, at , the plaintiff soldto £, F., 
of , deceased [all the crops then growing on his farm in ¥ 


2. That the said Z. F. promised to pay the plaintiff rupees for the same, 
3. That he did not pay the same. 
4. That the defendant is administrator of the estate of the said Z. 

[Demand of judgment.} 


No, 11. % 
For GooDs SOLD AT A REASONABLE PRICE, Vue 


(Title.) 
A, B., the above-named plaintiff, states as follows :— 

1. That on the day of, 19 »at » £. F., of » Sold to the 
defendant [all the frust growing on his orchard in J, but no express agreement was made as 
to the price. 

2. That the same was reasonably worth rupees. 

3. That the defendant has not paid the same. 

4. That on the day of 19 the High Court of Judicature at Fort William in 
Ben duly adjudged the said £. F. to be a lunatic and appointed the plaintiff committee of his estate, 
with the usual powers for the management thereof. ; 

5. The plaintiff as committee as aforesaid. 

[Demand of judg ment.) 


Note,—When the lunatic’s estate Is not subject to the ordinary original jurisdiction of a High Court, for paragraphs 4 and § 
sa ite the following :—)} 


4. That on the day of 19 the Civil Court of duly adjudged 
the said Z. F. to be of unsound mind and incapable of managing his affairs, and appointed the plaintiff 
Manager of his estate. 


5 The plaintiff as Manager as aforesaid. 
[Demand of judgment. } 


t Perdasrs * 


F wow 
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No. 12. 
For Goons Mapg aT DgrenDant’s REQUEST, AND NOT ACCEPTED. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 , at , E. F., of 
agreed with the plaintiff that the plaintiff should make for him [six tables and fifty chairs}, and that the said 
rae should pay for the same upon the delivery thereof rupees. 
2. That the plaintiff made the said goods, and on the day of igs 
offered to deliver the same to the said E. F., and has ever since been ready and willing so to do. 
3. That the said Z. F, has not accepted the said goods or paid for the same. 
4. That on the day of 19 _, the High Court of Judicature at Fort 
William in Bengal duly adjudged the said Z. F. to be a lunatic, and appointed the defendant committee 
of his estate. 


5. The plaintiff prays judgment for rupees with interest from the day of 
, at the rate of per cent, per annum, to be paid out of the estate of the said 


_&. F. in the hands of the defendant. 


No. 13. 
For Dericiency uron A Re-sate [Goons sotp at Auction}. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 

1, That on the day of 19 , at , plaintiff put up 
at auction sundry [articles of merchandise], subject to the condition that all a not paid for and removed 
by the purchaser thereof within [ten days] after the sale should be re-sold by auction on his account, of 
which condition the defendant had notice. 

2. That the defendant purchased [one crate of crockery] at the said auction at the price of 
rupees. 

3. That the plaintiff was ready and willing to deliver the same to the defendant on the said day and 

for [ten days] thereafter, of which the defendant had notice. 

4. That the defendant did not take away the said goods purchased by him, nor pay therefor, within 
[tem days) after the sale, nor afterwards, 


5. That on the day of 19 at , the plaintiff resold 
the said [crate of crockery], on account of the defendant, by public auction, for rupees. 
6. That the expenses attendant upon such re-sale amounted to rupees. 
7. That the defendant has not paid the deficiency thus arising, amounting to —_—rrupees. 
[Demand of judgment. | 


[Note to } 4.—Uniess the seller agreed to deliver, the purchaser must fetch the goods; see Act 1X of 1572, section 93.) 


No. 14. 


For THE PURCHASE-MONEY OF LANDS CONVEYED, 
(Title.) 
A. B., the above-named plaintiff, states as follows :-— 

1. That on the day of 19 at , the plaintiff sold [and conveyed] 
to the defendant [the house and compound No. , in the city of » or, ies 
known as yin or, a piece of land lying, &c.] 

2. That the defendant promised to pay the plaintiff rupees for the said [house and 
compound, or farm, or I ; 

3. That he has not paid the same. 

[Demand of judgment.] 


{Nots,—Where there has been no actual conveyance, say, in § 1, “sold tothe defendant the house, etc., and placed himin 
possession of the same,”’) 


No. 15. 
For THE PURCHASE-MONEY OF IMMOVEABLE PROPERTY CONTRACTED TO BE SOLD, BUT NOT CONVBYBD. 
( Title.) 


A, B., the above-named plaintiff, states as follows :— 


1, That on the day of 19 ,at , the plaintiff and defendant 
mutually agreed that the plaintiff should sell to the defendant, and that the defendant should purchase 
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from the plaintiff, [the house No. , in the town of iy hundred 
bigh4s of land in , bounded by the East Indian railroad, and by vier lands a the 
plaintiff) for Tupees, 
2. That on the day of 19 , at , the plaintiff tendered 

was ready and willing, and offered to execute] a sufficient instrument of PE A ony ot Se ary vain 


to the defendant, on payment of the said sum, and still is ready and willing to execute the same. 
3. That the defendant has not paid the said sum. 


[Demand of judgment.] 





No, 16, 
For Services at a rixep Price. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 at »the defendant [hired plaintiff 
as a clerk, at the salary of rupees per year], 
2. That from the [said day] until the day of 19 » the plaintiff served the - 


defendant as his [clerk]. 
3. That the defendant has not paid the said salary. 





[Demand of judgment.) 
No. 17. 
For SERVICES AT REASONABLE PRIce, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 

1, That between the day of 19 » and the day of 
19 =~, at , plaintiff [executed sundry drawings, designs and diagrams] for the defend- 
ant, at his request ; but no express agreement was made as to the sum to be paid for such services. 

2. That the said services were reasonably worth rupees, 

3. That the defendant has not paid the same. 

[Demand of judgment.] 
No. 18. 
For Services AND MATERIALS AT A FIXED Price. : 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 , at » plaintiff [furnished the 
per for and printed one thousand copies of a book called } for the defendant, at his request 
Fand delivered the same to him]. 
2. That the defendant promised to pay rupees therefor. 
3. That he has not paid the same. 
[Demand of judgment.} 
No. 19. 
For Servicers anD MATERIALS AT A REASONABLE PRicE. Es, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 

1. That on tne day of 19 ,at » plaintiff built a house {known 
as No, yin }, and furnished the materials therefor, for the defendant, at his request, but 
nO express agreement was made as to the price to be paid for such work and materials, 

2. That the said work and materials were reasonably worth rupees. 


3. That the defendant has not paid the same, 
[Demand of judgment.) 


Fe Pp PD ae ges eT a a 
f Nees ats 








in dee 









GAZETTE OF INDIA, MAR 





The Code of Civil Procedune, 190 . 
(The Third Schedule.) 
THE THIRD SCHEDULE—continued. 


No. 20. 


For RENT RESERVED IN A LEASE. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 


1. That on the day of 19 at , the defendant 
entered into a contract with the plaintiff, under their hands, a copy of which is hereto annexed. 


[Or state the substance of the contract.) 
2. That the defendant has not paid the rent of the [month] ending on the day of 
19 _—_, amounting to rupees. 


[Demand of judgment.) 





Another form. 

1. That the — let to the defendant a house, No. 27, Chowringhee, for seven years to hold from 
the jay of 19 » at rupees a year, payable quarterly. 

2. That of such rent quarters are due and unpaid. 

[Demand of judgment.) 
No, 21. 
For User anp Occurarion at a rixeD RENT. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 

1. That on the day of 19, at , the defendant 
hired from the plaintiff [the house No. ; Street], at the rent of 
rupees, payable on the first day of : 

. That the defendant occupied the said premises from the day of 9.0% 
to the day of 9. + 

$ That the defendant has not paid rupees, being the part of said rent due on the 
first day of 9 . 

[Demand of judgment.) 
No, 22. 
For Use and OccUPATION AT A REASONABLE RENT. 
: ( Title.) 
A. B., the above-named plaintiff, executor of the will of X. ¥., deceased, states as follows :— 

1. That the defendant occupied the [house No. , Street], by permission of ” 
the said X. V., from the day of 19 , until the da: 
of 19, and no agreement was made as to,payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably worth —_— rupees. 

3. That the defendant has not paid the same. 

4. The plaintiff as such executor as aforesaid prays judgment for rupees, 

No, 23. 
For Boarp anp LopGine. 
(Title.) 
4s ; A. B., the above-named plaintiff, states'as follows :— 

1. That from the day of 19 —, until the 
dayot 19 ___, the defendant occupied certain rooms in the house [No. Dp Street], 
(OF ea nmap of Saree and was furnished by the plaintiff, at his request, with meat, drink, attendance, 

necessa' ’ 


2. That, in consideration thereof, the defendant promised to pay [or, that no agreement was made}, 
i to payment for such meat, drink, attendance or necessaries, but the same were reasonably wort 
sum ru 


pees. 
3. That the defendant has not paid the same, 
[Demand of judgment.) 


wv 





Gc canal (The Third 
ce THE THIRD SCHEDULE—continued. 


No. 24. 
For Freicut ov Goons. 
(Title) 
A. B., the above-named plaintiff, states as follows :—~ 


1. That on the day of 19° , at » Plaintiff transported, in 
his barge [or otherwise] fone thousand barrels of flour, or sundry goods], from 
to » at the request of the defendant. 
2. That the defendant promised to pay the plaintiff the sum of [one gees = barrel] as freight thereon 
jon, bul 


[or, that no agreement was made as to payment for such transport it such transportation was 
reasonably worth ru 








3. That the defendant has not paid the same. ie 
[Demand of judgment.) 
No, 25, 
For Passacr-Money. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, That on the day of 19 » plaintiff conveyed the : 
defendant [in his ship, called the ], from . 
to at his request. ; 
2. That the defendant promised to pay the plaintiff rupees therefor 
(or, that no agreement was made as to the price of the said Passage, but the said passage was reasonably 
, worth rupees]. 
3- That the defendant has not paid the same. 
[ Demand of judgment.] 
No. 26. 
Ow aw Awarp. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 


at 
the plaintiff and defendant, having a controversy between them concernin {a demand of ,the plaintiff for 
the price cf ten barrels of oil, which the defendant refused to Pay], agreed to submit the same 


to the award of &. F, and G. #., as arbitrators {or, entered into an agreement, a copy of which is hereto 
annexed }. : 


2. That on the day of 19 » at 
the said arbitrators awarded that the defendant should [pay the plaintiff 


3. That the defendant has not paid the same. 
[Demand of judgment.} oe 
* (Nots,—This will apply where the agreement to refer is not filed in Court.) 


rupees). 





No. 27. 
Ow a Forricn Jupement. 
(Title.) 
te A. B., the above-named plaintiff, states as follows :— 
ie 1, That on the day of 19 , at 
| inthe State [or Kingdom] of , the Court of 
that State [or Kingdom } in a suit therein pending between the plaintiff and the defendant, dul adjudged 
that the defendant should pay to the plaintiff , Tupees, with interest from the said date, 
2. That the defendant has not paid the same. 


; (Demand of judgment.} 
MLAINTS UPON INSTRUMENTS YOR THE PaymENT oF Mowry ONLY, 


No. 28, 


On aw Awnnurry Bonn. 
(Title. 
A. B., the above-named plaintiff, states as follows :— 


'. That on the day of , at 
the defendant by his bond Satanis bend 40 the plaintiff in the sum of - 





2F 
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rupees to be mg by the defendant to the plaintiff, subject to a cordition that if the defendant should pay 
to the plainti rupees half-yearly on the yd of 

and t in every year during the life of the plaintiff, the said bond 
should be void. 


2. That afterwards, on the 


day of 


day of 19 , the sum of , Tupees 
for of the said half-yearly payments of the said annuity, became due to the 
plaiftiff and is still unpaid. 





[Demand of judgment.] 
} at 
No. 29. ; 
Paver acainsy Maker. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 » at 
the defendant, by his promissory note, now overdue, promised to pay to the plaintiff 
rupees ’ { days] after date. 
2. That he sy not paid the same [except rupees, paid on the day of 
19 } 
[Demand of judgment.} 
[Nore.—Where the note is payable after notice, for paragraphs 1 and 2 substitute—] 
1. That on the day of 19 > at , the defendant, by his 
promissory note, promised to pay to the plaintiff rupees months 
after notice. 


2. That notice was afterwards given by the plaintiff to the defendant to pay the same months after 
the said notice. 


3. That the said time for payment has elapsed, but the defendant has not paid the same. 
[Where the note is payoble at a particular place, say—] 


1. That on the day of 19°: jt’. , the defendant, by his 
promissory note, now overdue, promised to pay to the plaintiff [at Messrs. A. & Co.'s, Madras] 
rupees months after date. 


2. i hat the said note was duly presented for payment {at Messrs. 4. @ Co.'s) aforesaid, but has not 
been paid, 


Written Statement of the Defendant. 


In THE Court, &C. 


C. D., the above-named defendant, states as follows :— : 


The defendant made the note sued upon under the following circumstances :—The plaintiff and defen 
dant had for some years been in partnership as indigo manufacturers, and it had been agreed between them 
that they should dissolve partnership, that the plaintiff should retire from the business, and that the defen- 
dant should take over the whole of the partnership-assets and liabilities and should pay the plaintiff the 
value of his share in the assets after deducting the liabilities. 


2. The plaintiff thereupon undertook to examine the partnership-books and inquire into the state of the 
partnership-assets and liabilities; and he did accordingly examine the said books and make the said 
inquiries, and he thereupon represented to the defendant that the assets of the firm exceeded Rs. 1,00,000 and 
that the liabilities of the firm were less than Rs. 30,000, whereas the fact was that the assets of the firm were 
less than Rs. 50,000 and the liabilities of the firm largely exceeded the assets. 


3. The misrepresentations mentioned in the second paragraph of this statement induced the defendant 
to make the note now sued on, and there never was any other consideration for the making of such note 


= 





No, 30. 
First [NDORSEB AGAINST Maker. 
(Title.) 4 
A. By the above-named plaintiff, states as follows :— 
1, ‘That on the day of 19 =, at , the 
defendant, by his promissory note, now overdue, promised to pay tothe order of £, F, for to E.F, oF 
order], rupees [ days after date]. 


2. That the said Z, F, indorsed the same to the plaintiff. | 
3- That the defendant has not paid the same. 


' Demand of judgmen. | : 


. 
I ne bak ee bie 
ana i CARNE 
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No. 31, ; 
Supszavenr Inporser aGAInsT Maxgr, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. [As in the last preceding form.) 


2. That the same was, by the indorsement of the said Z. F.and of G. H. and I. $. [or and others] trans- 
ferred to the plaintiff. 


3. That the defendant has not paid the same. 
[Demand of judgment.] 





No. 33. 
First Inporsge against mnsx Inporser. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That £.F., on the day of 19 ,at » by 
A oop note, now overdue, promised to pay to the defendant or order rupees months 
a 


2. That the defendant indorsed the same to the plaintiff. 
3. That on the day of 19 


: “a. »the same was duly'presented for Day- 
ment, but was not pai 


[Or state facts excusing want of presentment.) 
4, That the defendant had notice thereof. 
5: That he has not paid the same. 
[Demand of judgment. 





No. 33. 
Sussravent INDORSEE AGAINST FIRST INDORSER; THE INDORSEMENT BEING SPECIAL. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 


1. That the defendant indorsed to one E. Fa promissory note, 
have been made] by one G. H., on the 
at 


a 9 ; 
» to the order of the defendant, for the sum of seaees {payable days after date). 


2. That the same was, by the indorsement'of the said E, F.{and others], transferred to the plaintiff [or, 
that the said Z. F. indorsed the same to the plaintiff], 


34and 5. [Same as 3, 4 and 5 of the last preceding form.) 
[Demand of judgment. ] 


td capt, made [or purporting to 
° I 





No. 34. 
Supszavent INDORSEE AGAINST HIS IMMEDIATE INDORSER. 
(Title.) 
A, B,, the above-named plaintiff, states as follows :=— ; 
1, That the defendant indorsed to him a promissory note, now overdue, made [or Purporting to have 
been made] by one Z. F., on the day of ‘ 19 » at to 
rupees [payable days after date], and 


the order of one G. H., for the sum of 
endorsed by the said @. H. to the defendant. 
2,gand 4. [Same asin 3, 4 and 5 in Form No, 33+) 
[Demand of judgment.) 





No. 35. 
SuBsgavenr INDORSEE AGAINST INTERMEDIATE INDORSER. 
(Title) 
A. B., the above-named plaintiff, states as follows :— 
1. That a promissory note, now overdue, made [or orting to have been made] by one At F., on the 
of ae of fas ; t ie . , to the order of wee H., for the sum 


9 a 
rupees able days after date], and indorsed by the said G. H. to the defendant, 
was Ly the iodoteertent Bh defendant Gea others] seams to the plaintiff, 


2%3and 4. [Asin No. 33. 
: ey $3.) [Demand of judgment.) Se 


2F2 


Ry NOTA EER wae 
Beyer ere’ oy 
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No, 36. 
SupsgavENT INDORSEE AGAINST MAKER AND First AnD Sgconp ImDORSER. 
In THE CouRT OF , aT 
Civil Suit, No. . 
A. B. of 
against 
C. D. of 
E. F, of 
and 
G. H, of 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 » at , the defendant, C. D., by 
his promissory note, now overdue, promised to pay to the order of the defendant, &. F., rupees 
[ months after date]. 
2, That the said #. F. indorsed the same to the defendant, G. H., who indorsed it to the plaintiff. 


3. That on the day of 19 , the same was presented (or state 
facts excusing want of presentment] to the said C. D. for payment, but was not paid. 

4. Thatthe said Z. F, and G. A. had notice thereof, 

5. That they have not paid the same. 











[Demand of judgment. } 
No. 37. 
DRAWER aGainsT ACCBPTOR, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 19, at , by his bill of ex- 
change, now overdue, the plaintiff required the defendant to pay to him rupees [ 


days after date, or sight, thereof). 


2, That the defendant accepted the said bill. [Jf the bill is ayable at a certain time after sight, the 
date of acceptance should be stated ; otherwise it is not necessary. 


3. That he has not paid the same. 
4 That by reason thereof the plaintifi incurred expenses in and about the presenting and noting of the 
bill, and incidental to the dishonour thereof, 
[Demand of judgment.) 
(Nore,—Where the bill is payable to @ third party, for paragraphs 1, 2, 3, say—) 
1. That on, &c,, at, &c., by his bill of —e now overdue, directed to the defendant, the plaintiff 
required the defendant to pay to Z. F, or order rupees months after date. 
2. That the plaintiff delivered the said bill to the said £, F. on . 


3. That the defendant accepted the said bill, but did not pay the same, whereupon the same was 
returned to the plaintiff. 








No. 38. 
Payek against ACCEPTOR, 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 , the defendant accepted a bill of 
exchange, now overdue, made [or purporting to have been made] by one &. F., on the day of 
19 , at , requiring the defendant to pay to the plaintiff 
rupees after sight thereof. ‘ 
2. That he has not paid the same, 
[Demand of judgment, | 
No. 39- 
. First INDoRSEt aGaINStT ACCEPTOR. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of t , the defendant accepted a bill of 
exchange, now overdue, made [or purporting to have been made] by one &. F,, on the day of 
89. BO ae , requiring the defendant {o pay to the order of one GQ. H. 


rupees after sight thereof. 
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2, That the said G. H. indorsed the same to the plaintiff. 
3. That the defendant has not paid the same. 
[Demand of judgment.) 








No. 40. 
Supszavent INDORSEE sGaInsT ACCEPTOR, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. [As in the last preceding form to the end of article 1.) 
2. That, by the indorsement of the said G, H. [and others], the same was transferred to the plaintiff 
3. That the defendant has not paid the same. 
[Demand of judgment.) 





No. 41. 

Payee aGatnstT Drawer ror Non-Acceprance, 
(Zitle.) . 

A. B., the above-named plaintiff, states as follows :— 


1. That on the day of 10). ak 
his bill of exchange, directed to Z. F., required the said Z. F. to pay to the plaintiff 
days after sight). 
2, That on the day of 19 , the same was duly presented to the said &. F. for accept. 
ance, and was dishonoured. . % p' 
3. That the defendant had due notice thereof. 


4. That he has not paid the same, 


» the defendant, by 
rupees [ 


[Demand of judgment.) 
No. 42. 
First INDORSEE AGAINST FIRST INDORSER. 
(Title.) 
! A. B., the above-named plaintiff, states as follows :-- 
1. That the defendant indorsed to the en — of exchange, now overdue, made [or purporting t® 


have been made] by one &. F., on the ig ,at » requirin 
one G. H. to pay to the order of the defendant rupees [ days] after sight [or 
after date, or at sight] thereof [and accepted by the said G. H. on the day of 19 | 

2. That on the day of 19 , the same was presented to the said G..H. fer 
payment, and was dishonoured. 


3- That the defendant had due notice thereof. 
4. That he has not paid the same. 
[Demand of judgment.} 
No. 43. 
Sussgaugnt INDORSEE AGAINST FIRST INDORSER ; THE INDORSEMENT BRING SPECIAL, 
(Title.) 


A. B., the above-named plaintiff, states as follows :— 
1, That the defendant indorsed to one £, F. a bill of exchange, now overdue, made [or purporting to 


have been made] by one G. H., on the day of 19 ,at » requiring 
one /, F. to pay to the order of the defendant ) rupees days after 
sight [or otherwise}, and accepted by the said /, 7, on the ' day of 


19 . [This clause may be comitted tf not ascording to the fact.) 
2. That the same was, by the indorsement of the said Z. F. (and others], transferred to the plaintiff. 
3 That on the day of Ig , the same was presented to the said /. J. for pay- 
ment, and was dishonoured. 
4. That the defendant had due notice thereof. 
5. That he has not paid the same. 
(Demand of judgment.) 
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No. 44. 
SusszaugznT INDORSEE AGAINST HIS IMMEDIATE INDORSER. 
(Title.) " 
A, B., the above-named plaintiff, states as follows :— 
1. That the defendant indorsed to plaintiff a bill of exchange, now ne made [or purporting to 
have been made] by one &. F,, on the day ye 19° Mie aa 
after sight ¢ lor 


G. H. to to the order of J. fF. 

iberies),| fae cepted by the said G, H.] and indorsed by the the said J. ¥. to the se ndant, 
2. That on the day of 19 , the same was presented to the said G, H. 

for payment, and was ishonoured: 


3. That the defendant had due notice thereof, 


4. That he has not paid the same. 
[Demand of judgment.) 








No. 45 
Sussravent INDORSEE AGAINST INTERMEDIATE INDORSER. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 


1. That a bill of exchange, now overdue, made [or purporting to have been made] by one £. F,, on the 
uiring one G. .to pay to the order of 


day of 19 ,at » req 

IF. rupees days after sight thereof [or asm [accepted by the 

said re H.) and indorsed by the said /. ¥. to the defendant, was, by the indorsement of the defendant [and 
others], transferred to the plaintiff. 


2. That on the day of 
payment, and was dishonoured. 


3 That the defendant had due notice thereof, 
4 That he has not paid the same. 


19 , the same was presented to the said G. H. for 


(Demand of judgment.] 


No. 46. 

INDORSEE AGAINST Drawer, ACCEPTOR AND INDORSER. 

in THE CouRT oF : 42 4 
Civil Suit No. 
A. B. of 
against 
C. D. of 
E. F. of 

and 

G. H. of 


A ~ the above-named ayn _ as follows :— 
1. That on the »the defendant, C.D., by 


day of 
his bill of exchange, now overdue, directed to the dabedaus E. F., required the said £. F. to pay to the 
order of the defendant G. H. rupees [ days after sight thereof]. 


a. That on the day of 19 , the said Z, F, accepted the same. 
3. That the said G. H. indorsed the same to the plaintiff. 
4 That on the day of 19 ,the same was presented to the said: £. F, for 


payment, and was aisionoueals 
5. That the other defendants had due notice thereof. 
6. That they have not paid the same. 


[Demand of judgment.) 
No. 47. 
Paygze acatnst DRAWER FoR Non-accePTANCE OF A Foreign Bre. 
(Title.) 
A. B., the aboveenamed plaintiff, states as follows :— 
ee ees ‘ dere fi: eas 19 er 
ant is bill of exchan; rawn in itta, requii at a Pie a hie tt laintiff in [London 
pounds sterling, [sixty days] after sight thereo re r C 









fos) ‘i 
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2. That on the day of 19 , the same was presented to the said E. F, 
for acceptance, and was iliac and was thereupon duly protested. 
3. That the defendant had due notice thereof. 
4. That he has not paid the same. 


. That the value of pounds sterling, at the time of the service of notice or protest on 

the dant, was rupees annas. t 
Wherefore the plaintiff demands judgment against the defendant for 

{ten per cent.] compensation and interest from the day of 19 


‘ 


rupees, with 





No. 48, 
' Payer aGatnst Accrpror. 
(Title.) 
A. B., the above-named plaintiff, states as follows - 
1, That on the day of 1 one E, B, b 


9. »at 
his bill of exchange, now overdue, directed to the defendant, required the defendant to pay ‘to the plaintiff 
rupees after date [or ays after sight} thereof. 
2. That on the day of 19 _—_, the defendant accepted the said 
3. Thathe has not paid the same. 


[Demand of judgment.] 





No. 49. 
Ow a Martne [ores] Poxicy, on Vesse1 Lost sy Perits or THE Ska, ETC, 
(Title.) ' 
A. B., the above-named plaintiff, states as follows :— 
1. The plaintiff was the owner of [or had an interest in] the ship at the time of 
her loss, as hereinafter mentioned. 
2. That on the day of 19, at , the defendants, 
in consideration of rupees to them paid [or which the plaintiff then promised to pay], executed to 
him a policy of insurance upon the said ship, a copy of which is hereto annexed [or, whereby they 


promised to pay tothe plaintiff, within days after proof of loss and interest, all lossand damage 
accruing to him by reason of the destruction or injury of the said ship, during her next voyage from 
to 


» whether by perils of the sea or by fire, or by other causes therein- 
mentioned, not exceeding rupees]. 
3. That the said ship, while proceeding on the voyage mentioned in the said policy, was on the 
day of 19 totally lost by the perils of the sea to otherwise]. 
4. That the plaintiff’s loss thereby was rupees. 4 
. That on the day of 19 , he furnished the defendants with 
orsdl of his loss and interest, and otherwise duly performed all the conditions of the said policy on his 
part. 
6. That the defendants have not paid the said loss. 
[Demand of judgment.) 


No, 50. 


Ow Caroo, Lost ny Fire :—vatuep'Pouicy, 
(Title.) 
A. B., the above-named plaintiff, states as follows :~ 

1. That plaintiff was the owner of Jer had an interest in] [one hundred bales of cotton] on board the 
ship at the time of her loss as hereinafter mentioned. 

2. That on the day 19, at » the defendants, in con- 
of rupees which the plaintiff then paid [or promised to pay], executed to him a 
Policy of insurance upon the said goods, a copy of which is hereto annexed [or, whereby they promised to 
pay to the plaintiff Tupees in case of the total loss, by fire or other causes mentioned, of 
the said goods before their landing at 3 or, in case of partial loss, such damage as the 
Plaintiff might sustain thereby, provided the same should not exceed per cent, of the whole 
value of the goods]. 


3. That on the day of to, at while proceeding on 
» voyage mentioned in the said policy, the said goods were totally destroyed by fire (or as the case may 
4y§ and 6, (As 1m paragraphs 4, 5 and 6 of the last treceding form,] 


[Demand of judgment.] 
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No. 51. 
Ow Freicut :—vatuep Poricy. 


( Title.) 
A. B., the above-named plaintiff, states as follows :— 

1. That the plaintiff had an interest in the freight to be earned by the ship on her voyage 
from to at the time of her loss as hereinafter mentioned, and that a large quantity of 
goods was shipped upon freight in her at that time. 

2. That on the “> f of 19 ,at , the defendant, in consideration of 

rupees to him paid, executed to the plaintiff a policy of insurance upon the said freight, a copy 
_of which is hereto annexed [or stute its tenor, as before}. 
I 3. That the said ship, while proceeding upon the voyage mentioned in the said policy, was, on the 
day of 19 _, totally lost by [the perils of the sea]. 

4. That the plaintiff has not received any freight from the said ship, nor did she earn any on the said 

voyage, by reason of her loss as aforesaid. 


and 6, [As in Form No. 49. 
. c } [Demand of judgment.) 





No. 52. 
+ For « Loss sy General AvgracE. 
(Title.) 
A. B,, the above-named plaintiff, states as follows : — 
‘1. That plaintiff was the owner of [or had aninterest in] [one hundred bales of cotton} shipped on 


nee a vessel called the Y.Z., from to , at the time of the loss her men- 
tioned. 
2. That on the day of , in consideration of 


19 at 
rupees Cwhich the plaintiff then promised to pay}; the defendant executed to the plaintiff a 
policy of insurance upon his said goods, a copy of which is hereto annexed [or state tts tenor, as before). 

3. That on the day of 19 , while proceeding onthe voyage mentioned in 
the said policy, the said vessel was so endangered by perils of the sea that the master and crew thereof 
were compelled to, and did, cast into the sea a large part of her rigging and furniture. : 

4- That plaintiff was, by reason thereof, compelled to, and did, pay a general average loss of 
rupees. 

5. That on the day of 19 ,he furnished the defendant with proof of his loss anc 
interest, and otherwise duly performed all the conditions of the said policy on his part. 


6. That the defendant has not paid the said loss. 
[Demand of judgment.) 





No. 53. 
For « ParticuarR Averace Loss. 


(Title.) 
A, B., the aboveenamed plaintiff, states as follows :— 
1 and 2. [As in the last preceding form.] 
3. That on the day of 19, while on the high seas, the sea water broke into the 
said ship, and damaged the said [cotton] to the amount of rupees. 
4and 5. [Asin paragraphs 5 and 6 of the last preceding form. | 
[Demand of judgment.) 





Ow a Fire-Insurance Poticy. 


(Title) 
A, B., the above-named plaintiff, states as follows :— 
pa 1. That plaintiff [was the owner of, or] had an interest in a [dwelling-house, known as No. , 
ep street, in the city of ,] atthe time of its destruction [or, injury] by fire as 
hereinafter mentioned. 
2. That on the day of 19 ,at ,in consideration of rupecs 
 fito them paid), the defendants executed to the plaintiff a policy of insurance on the said [premises], @ COPY 
‘ef which is hereto annexed [or state its tenor]. 
That on the day of 19 __, the said [dwelling-house} was totally destroyed for 
greatly damaged) by fire. 
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4. That the plaintiff’s loss thereby was rupees, 


5: That on the day of 1 » he furnished the defendants with proof of his said 
loss and interest, and otherwise duly performed all the conditions of the said policy on his part, 
6. That the defendants have not paid the said loss, 





[Demand of judgment.] 
No. 55. 
Acatnsr Surety ror Payment or Rent. 
i (Title.) 
A, B., the above-named plaintiff, states as follows :— 

1. That on the day of 19 ,at ,one &. F, 
hired from the plaintiff, for the term of ‘years, the [house No. . Street,] 
at the annual rent of rupees, payable [monthly]. 

2. That [at the same time and ae defendant agreed, in consideration of the letting of the said 
premises to the said £. F., to guarantee the punctual payment of the said rent. 

3. That the rent aforesaid for the month of 19 , amounting to 
rupees, has not been paid. 


[ If by the terms of the agreement, notice is required to be given to the surety, add :—] 
4.‘That onthe day of 19 » the plaintiff gave notice to the defendant 
of the non-payment of the said rent, and demanded payment thereof, 
5. That ~ has not paid the same. 





[ Demand of judgment.] 
8.—P ants ror ComrensaTion ror BREACH oF Contract, 
No. 56. 
For BREACH oF AGREEMENT TO convey LAND, 
(Title.) 
A. B., the above-named plaintiff, states as follows :—~ 
1. That on the day of I , the plaintiff and 


9 » at 
defendant entered into an agreement, under their hands, of which a copy is hereto annexed. 


[ Or, thaton, &c., the defendant agreed with the plaintiff that, in consideration of a deposit of 
rupees then paid, and of the further sum of [ten thousand] rupees payable as hereinafter mentioned, he 
would, on the day of 19 ,at . » execute to the plaintiff a sufficient 
conveyance of [the house No, ; Street, inthe city o} »free from all incumbrances; 
and the plaintiff agreed to pay [ten thousand] rupees for the same on delivery thereof). 


2. That on the day of 19 _, the plaintiff demanded the conveyance of the 
said property from the dalendant and tendered rupees to the defendant [or, that all con- 
ditions were fulfilled, and ail things happened and all times elapsed necessary to entitle the plaintiff to 
have the said agreement performed by the defendant on his part}. 


3. That the defendant has not executed any conveyance of the said property to the plaintiff [ or, that 
there isa mortgage upon the said property, made by to » for rupees, 
registered in the office of » on the day of 19 » and still unsatisfied, or 
any other defect of title). 


4. That the plaintiff has thereby lost the use of the ery paid byhim as such deposit as aforesaid 
and of other moneys provided by him for the completion of the said purchase, and has lost the expenses 
incurred by him in investigating the title of the defendant and in preparing to perform the agreement on 
his part, and has incurred expense in endeavouring to procure the performance thereof by the defendant, 


5. The plaintiff prays judgment for rupees compensation. 





No. 57. 
For Breacu oF AGREEMENT TO PURCHASE LAND, 
(Tttle.) 
A, &., the above-named plaintiff, states as follows :— 
1. That onthe day of 19 ,at d » the plaintiff 
and defendant entered into an agreement, under their hands, of which a copy is hereto annexed. 


(Or, that on the day of I at » the plaintiff 
and defendant mutuall agresd that the plaintiff should sell to thedefendant and that the defendant 

ld purchase from the plaintiff forty bighas of land in the village of for rupees. ] 

2. That on the day of 19 =, at . , the plaintiff, being 
then the absolute owner of the said pro} pA Sor the same being free from all incumbrances as was made 
0 appear to the defendant}, tendered to the endant a sufficient instrument of conveyance of the same 
[or, was ready and willing, and offered, to convey the same to the defendant by a sufficient instrument], 
®n the payment by the defendant of the said sum. 

} That the defendant has not paid the same. 


[Demand of judgment.) 96 


sae ane tn es 
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ali : 


No. 58. 
Another Form. 
For NoT COMPLETING A PURCHASE OF IMMOVEABLE PROPERTY. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 

1. That by an agreement dated the day of 19 ,itwas agreed by and 
between the plaintiff and the defendant that the plaintiff should sell to the efendant and the defendant 
should purchase from the lesa a house and land at the price of rupees, upon the terms 
and conditions following (that is to say) :— 

(a) That the defendant should pa the plaintiff a deposit of rupees in part of the said pur- 
chase-money on the signing of the said agreement, and the remainder on the day of 


19 , on which day the said purchase should be completed. 
(b) That the plaintiff should deduce and make a good title to the said premises on or before the 


day of 19 _, and on payment of the said remainder of the said purchase-money 
as aforesaid should execute to the defendant a proper conveyance of the said premises, to be prepared at 
the defendant's expense. * 


2. That all conditions were fulfilled, and all things happened and all times elapsed necessary to 
entitle the plaintiff to have the said agreement ‘ormed by the defendant on his part; yet the defendant 
did nct pay the plaintiff the remainder of the said purchase-money as aforesaid on is part, * 

3. That the plaintiff has thereby lost the expense which he incurred in preparing to perform the said 
——. on his part, and has been put to expense in endeavouring to procure the performance thereof by 
the defendant, 





(Demand of judgment.] 
No. 59 
For Not DELIVERING GooDs SOLD. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 

1. That on the gay of 19 at ,the plaintiff and defendant 
mutually agreed that the fefendant should deliver fone hundred barrels of flour] to the plaintiff [on the 
day of 19‘), and that the plaintiff should pay therefor rupees 


on delivery. 
2. That on the [said] day the plaintiff was ready and willing, and offered, to pay the defendant the 
said sum upon delivery of the said goods. 


3. That the defendant has not delivered the same, whereby the plaintiff has been deprived of the 
profits which would have accrued to him from such delivery. 


[Demand of judgment.) 





No. 60. 


For Breach or ConTRACT TO EMPLOY, 


jf ( Title.) 


A. B., the above-named plaintiff, states as follows :-— RS 

1. That on the day of ‘ 19 ~~, at _ , the plaintiff 
and defendant mutually agreed that the plaintiff should serve the defendant as [an accountant, or, in the 
capacity of foreman, or as the case may be], and that the defendant should em Joy the plaintiff as such 
for the term of [one year], and pay him for his services rupees [monthly }. 

2. That on the day of 19 _, the plaintiff entered upon the service 
of the defendant as aforesaid, and has ever since been, and still is, ready and willing to continue in such 
service during the remainder of the said year, whereof the defendant always has notice. 

3. That on the day of 19 y the defendant wrongfully discharged the 
plaintiff, and refused to permit him to serve as aforesaid, or to pay him for his services. 


[Demand of judgment.) 





No. 61. 
For BREACH OF CONTRACT TO EMPLOY, WHERE THE EMpPLoYMENT NEVRR TOOK EFPEgCT. 
(Title.) 


A. B., the above-named plaintiff, states as follows :— 
4, [As in Last preceding Form.) » ; 


. 






¢ 








THE THIRD SCHEDULE—continued. 


_ 2. That on the day of 19”, at » the plaintiff offered 
to enter upon the service of the defendant, and has ever since been ready and willing so to do. 


3. That the defendant refused to permit the plaintiff to enter upon such service, or to pay him for his 
; [Demand of judgment.) 





No. 62. 
For Breach or Contract To serve. 
( Title.) 
A, B., the above-named plaintiff, states as follows :— 


_1, That on the day of 19 ,at the plaintifi and 
defendant mutually agreed that the plaintiff should employ the defendant at an {annual} compensaticn . 
of rupees, and that the defendant should serve the plaintiff as {an artist} for the 
term of [one year]. 

2, That the plaintiff has always been ready and willing to perform his part of the said agreement 
[and on the day of 19 » Offered so to do]. 


3. That at pes upon] the service of che plaintiff on the above-mentioned day, but 
t ay 





> ypeiges on 19 »he refused to serve the plaintiff as afores 
said, 
[Demand of judgment.) 
No. 63. 
r AGainst a BUILDER FoR DEFECTIVE WoRKMANSHI?. 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 
1, That on the day of 1 at » the plaintiff 


9 
and defendant entered into an agreement, of which a copy is hereto annexed, 
[Or state the tenor of the contract.] 


[2. That the plaintiff duly performed all the conditions of the said agreement on his part.) 


3 That the defendant [built the house referred to in the said agreement in a bad and unworkmane 
like manner]. ‘ 


(Demand of judgment.) 





No, 64. 
By rug Masrer aGainst THE Faruer oR GUARDIAN oF AN APPRENTICE. 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 
1. That on the day of 19 at 
entered into an agreement, under his hand and seal," a copy of which is hereto annexed. 
[Or state the tenor of the contract.) 


2. That after the making of the said agreement the plaintiff received the said [apprentice] into his 
_ vice as such apprentice for the term aforesaid, and has alwa $ performed and been ready and willing 
_ to perform all things in the said agreement on his part to be performed. 


_ 3. That on the day of 5 , the said [apprentice] wilfully absented 
himself from the service of the plaintiff, and continued oa do, Lene q : 


[Demand of judgment.] 
* The form given in Act XIX of 1850 requires the seal of the father or guardian, 


» defendant 





No, 65. 
By THE APPRENTICE AGAINST THE MasrER. 
(Title.) 
A, B., the above-named plaintiff, states as follows 


eotertig rhaton the day of Mie 19 ; x Arig ot the defendant 
of whch pai Baa the plaintiff and his [father], E. #., under t ands and seals, a copy 


2. That after the making of the said agreement the plaintiff entered into the service of the defendant 
} cod him after the manner of an apprentice to serve for the term mentioned in the said agreement and has 
ways all things in the said agreement contained on his part to be performed. 


2G2 
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3. That the defendant has not [instructed the plaintiff in the business of , or state any 
other breach, such as cruelty, failure to provide sufficient food, or other ill-treatment). ; 


[ Demand of judgment.] 





No. 66. 
Ow a Bond ror THE Fipgity ov A CLERK. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, That on the day of 19 , at , plaintiff employed 
one E. F, asa clerk. 
2. That on the day of 19S, att , the defendant 
agreed with the plaintiff that if the said E. F. should not faithfully perform his duties as a clerk to the 
» plaintiff, or should fail to account to the plaintiff for all moneys, evidences of debt or other property received 
by him for the use of the plaintiff, the defendant would pay to the plaintiff whatever loss he might sustain by 
reason thereof, not exceeding rupees. * 
[Or, 2. That at the same time and place the defendant bound himself to the Py by a writing 
under his hand, in the penal sum of rupees, conditioned that if the said 2. F. should faithfull 
pertorm his duties as clerk and cashier to the plaintiff and should justly account to the plaintiff for all 
moneys, evidences of debt or other property which should be at any time held by him in trust for the 
plaintiff, the same should be void but not otherwise.] , 
Or, 2, That atthe same time and place the defendant executed to the plaintiff a bond, a copy of 
which is hereto annexed. } 





3. That between the day of 19 andthe day of 19 
the said E. F. received money and other property, amounting to the value of rupees, for * 
the use of the plaintiff, for which he has not accounted to him, and the same still remains due and unpaid. 
[Demand of judgment.) 
No. 67. 
By Trwant aGainst LanpLorp, wita SPRciat Damace, 
’ (Title.) 
A. B., the above-named plaintiff, states as follows :— 
t. That on the day of 19 at , the defendant, by an instru- 
ment in writing, let to the plaintiff [the house No. Street], for the term of years, 


contracting with the plaintiff that he, the plaintiff, and his legal representatives should quietly enjoy 
possession thereof for the said term. 

2. That all conditions were fulfilled and all things happened necessary to entitle the plaintiff to 
maintain this suit. 

3. That on the day of during the said term, one Z, F., who was the lawful 
mane the said house, lawfully evicted the plaintiff therefrom, and still withholds the possession thereof 

m him. 

4. That the plaintiff was thereby [prevented from continuing the business of a tailor at the said place, 
presen led to expend rupees in moving, and lost the custom of G.H. and J, F. by such 
removal}. , 


Por 


[Demand of judgment.) 





No. 68. 
For Breach or Warranty or Moveases. 
(Title.) 


A, B., the above-named plaintiff, states as follows :— 
1. That on the aay of 19, at , the defendant warranted 4 
steameengine to be in good working order, and thereby induced the plaintiff to purchase the same of him, 
and to pay him rupees therefor. 


2. That the said engine was not then in good wig $ order, whereby the plaintiff incurred expense 
in having the said engine repaired, and lost the profits which could otherwise have accrued to him while 
the engine was under repair. 


( Demand of judgment.) 


f 


i ik a Fa a i 






‘ 


9 
*’ defendant entered into an agreement, a copy of which is hereto annexed. 
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No, 69. 


Ow an AGReement oF INDEMNITY. 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 


1, That onthe _ day of 19 =p at , the plaintiff and defend. 
ant, being partners in trade under the firm of A, B. & C. D,, dissolved the said partnership, and mutually® 
agreed that the defendant should take and keep all the partnership-property, pay all debts of the firm, and 


cary the plaintiff against all claims that might be made upon him on account of any indebtedness of 
the said firm. 


2. That the plaintiff duly performed all the conditions of the said agreement on his part. 
3. That on the day of 


3: y of | 19, [a judgment was recovered against the 
plaintiff and defendant ¥ 4 one £. F., in the High Court of Judicature at » upon a debt due from the 
said firm to the said £. F., and on the day of 19 __,) the plaintiff paid 


rupees [in satisfaction of the same]. 
4. That the defendant has not paid the same to the piaintiff. 


ee [Demand of judgment.] 


No, 70. 
By SHiPowvgr AGAINST FREIGHT OR FOR NOT LOADING. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 


1, That on the day of I at » the plaintiff ana 


_ [Or, 1. That on + at , the plaintiff and defendant agreed by 
‘charter-party that the defendant should deliver to the plaintifi’s ship at 


,on the day o 


19 > five hundred tons of merchandise, 
which she should carry to ,and there deliver, on payment of 
freight; and thatthe defendant should have days for loading, days for discharge, and 
days for demurrage, if required, at rupees per day. ] 


2. That at the time fixed by the said agreement the plaintiff was ready and willing, and offered, to 
receive [the said merchandise, ov, the merchandise mentioned inthe said agreement] from the defendant. 


3. That the period allowed for loading and demurrage has elapsed, but the defendant has not delivered 
the said merchandise to the said vessel, 


Wherefore, the plaintiff demands judgment for rupees for demurrage and 
rupees additional for compensation. 


C.—P.atnts ror COMPENSATION UPON WRonGs. 
No. 71. 


For Trespass on Lanp. . 
( Title.) 
A, B., the above-named plaintiff, states as follows :— 


1, That on the day of YOU" at » the defendant 
entered upon certain land of the plaintiff, known as » [and depastured the same with cattle, 
‘trod down the grass, cut the timber, and otherwise injured the same]. 


[Demand of judgment.} 





No. 72. 


For TRESPASS IN ENTERING 4 DWELLING-HOUSE, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That the defendant entered a dwelling-house of the plaintiff, called _ _ _.y and made a noise 
and disturbance therein for a long time, po open the doors of the said dwelling-house, and removed, 
took and carried away the fixtures and goods of the plaintiff therein, and disposed of the same to the 


defendant’s own use, and expelled the plaintiff and his family from the possession of the said dwelling- 
house, and kept them so expelled for a long time, 


a. That the plaintiff was thereby prevented from carrying on his business and incurred expense in 
another dwelling-house for himself and family, 


[Demand of judgment.) 
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No. 73. 
For Trespass on Moveas.es, 
( Title.) 
A. B., the above-named plaintiff, states as follows .— 
a, Phat on the day of 19, at , the defendant broke open ten 


barrels ut rum belonging to the plaintiff, and emptied their contents into the street [or, seized and took the 
plaintiff's goods, that is to say, iron, rice and household furniture, or as the case may be, and carried away 
the same and disposed of them to his own use}. 
[Or, seized and took the plaintiff’s cows and bullocks, and impounded them and kept them impounded 
for a long time.) 
» 2. That the plaintiff was thereby deprived of the use of the cows and bullocks during that time, and 
inéurred expense in feeding them and in getting them restored to him; and was also prevented from selling 


them at fair, as he otherwise would have done, and the said cows and bullocks are diminished in 
value io the plaintiff [otherwise, state the injury according to the facts]. sd 
[Demand of judgment.]} 
No. 74. 
For tue Conversion or Moveanie Property. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— ots 
1, Vhaton the day of 19 , plaintiff was mm possession of certain” 
goods described in the schedule hereto annexed [or, of one thousand barrels of flour]. 
2. That on that day, at , the defendant converted the same to his own use, and wrongfully 
deprived the plaintiff of the use and possession of the same. PS 
[Demand of judgment.] 


The Schedule. 


No. 75. 


AGainst A WAREHOUSEMAN FOR REFUSAL TO DELIVER GOODS, 
(Title.) 
A. B,, the above-named plaintiff, states as follows :— 

1. That on the day of 19, at , the defendant, in cone 

sideration of the pment to him of rw [or, rupees per barrel, per! 
month, &c.], agreed to keep in his godown [one undead, tyacests of flour] and to deliver the same 
to the plaintiff on payment of the said sum. 
2, That thereupon the plaintiff deposited with the defendant the said [hundred barrels of flour]. 
_3: That on the day of 19 __, the plaintiff requested the defendart to deliver the 
said goods, and tendered him rupees (or, the full amount of storage due thereon], 
but the defendant refused to deliver the same. 


4. That the plaintiff was thereby prevented from selling the said goods to Z. F. and the same are 
lost to the plaintiff. 


wk 


[Demand of judgment.]} e 
No. 76. 
For PROCURING PRoPEerRTY BY FRAUD, 
(Title.) 
A, B., the above-named plaintiff, states as follows :—= 
1. That on the day of 190° a ae ; , the defendant, for the 
purpose of inducing the plaintiff to sell him certain goods, represented to the plaintiff that [he, the defend- 
ant, was solvent, and worth rupees over all his liabilities], 


2. That the plaintiff was thereby induced to sell [and deliver] to the defendant [dry goods) of the 
value of rupees. 


3. That the said representations were false ‘or, state th sdesheb Féluidncdsvendvecretman tence 
SE eetatach to be bo.” ions w rv, state the parti rv falsehoods} 


4, That the defendant has not paid for the said goods. [Or, if the goods were not delivered, That the 
plaintiff, in preparing and shipping the said goods and procuring their restoration, expended rupees). 
[Demand of judgment.] 
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THE THIRD SCHEDULE—continued. 
No. 77. 
‘FoR FRAUDULENTLY PROCURING CREDIT TO BE GIVEN TO ANOTHER PERSON. 
(Title.) 
A, B., the above-named plaintiff, states as follows ;— 
1. That on the day of 1 » at » the def 

- ampere am syroed as pe oA was solvent and Fier ‘ood credit, and worth Eta goo 
all his liabilities [ or, t . #, then a onsible situat d i i i 
aay tn tecane ated pads cn cease responsible = ton and wasin good circumstances, and might 


: 2. the eae fore nel induced to sell to the said Z. F., [rice] of the value of Tupees 


3. That the said representations were false and were then known by the defendant to be so, and 
made by him with intent to deceive and defraud the plaintiff [or, to denies and injure the plaintiff). ™e 


% 4, That the said £ F. [did not pay for the said goods at the expiration of the credit af id, 
not paid for the said rice, and the plainviff has wholly lost the same by reason of the pramiaese oly 


[Demand of judgment.) 


No. 78. 
For PoLLutTing THE WATER UNDER THE PLaInTire’s Lanp, 
(Title.) 
“5 , A. B., the above-named plaintiff, states as follows :— 
t. That he is, and at all the times hereinafter mentioned was, possessed of certain land called 


' and situate in , and of a well therein, and of water in the said well, and was entitled to the use 


and benefit of the said well and of the said water therein, and to have certain springs and strea 
(which flowed and ran into the said well to supply the same to flow or ccmicirishoet peng fouled 3 Solana 3 
2, That on the day of 19 the defendant wrongfully fouled and 
pe val and the said water therein and the said springs and streams egal which tced tan 2 
said well. 
3. That by reason of the premises the said water in the said well became impure and unfit f i 
= oa necessary purposes, and the, plaintiff and his family are deprived of da‘tes and bound of the sic 
well and water. 


[Demand of judgment.] 





No. 79. 
For CARRYING ON A Noxious Manuracrure. 
. ( Title.) 
A. B., the above-named plaintiff, states as follows :-— , 
1. That the plaintiff is, and at all the times hereinafter mentioned was, possessed of certain lands called, 
, situate in rf 
2. That ever since the day of 19 , the defendant has wrong- 
fully caused to issue from certain smelting works carried on by.the defendant large quantities of offensive 
and unwholesome smoke and other vapours and noxious matter, which spread themselves over and upon 
the said lands, and corrupted the air, and settled on the surface of the said lands. 

‘~ _3. That thereby the trees, hedges, herbage and crops of the plaintiff growing on the said lands were 

dam and deteriorated in value and the cattle and live-stock ‘of the plaintiff on the said lands became 
unhealthy, and divers of them were poisoned and died. 
4 That by reason of the premises the plaintiff was unable to depasture the said lands with cattle and 
sheep as he aievias might have done, and was obliged to remove his cattle, sheep and farming-stock 
therefrom, and has been prevented from having so beneficial and healthy a use and occupation of the said 
lands as he otherwise would have had. 


[Demand of judgment.] 





No. 80. 
For ossTrRucTinGc a Way. 


(Title.) 


A, B., the above-named plaintiff, states as follows :— 
1, That the plaintiff is, and at the time hereinafter mentioned was, possessed of [a house in the viliage 
$ : 
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2. That he was entitled to a right of way from the said [house] over a certain field toa — highway 


and*back again from the said highway over the said field to the said house, for himself an 


[with vehicles, or, on foot] at all times of the year, 


4. That on the day of 


his servants 


19 _, defendant wrongfully obstructed the - 


said way, so that the plaintiff could not pass [with vehicles, ov, on foot, or, in any manner] along the said 
way [and has ever since wrongfully obstructed the same]. 


4. [State special damage if any.) 


leading from to 


[Demand of judgment.} 





Another Form. 
1. That the defendant wrongfully dug a trench and heaped up earth and stones in the public highway 
so as to obstruct it. 


2. That thereby the plaintiff, while lawfully passing along the said highway, fell over the said earth 
and stones [or,into the said trench] and broke his arm, and suffered great pain, and was prevented from 





. attending to his business for a long time, and incurred expense for medical attendance, 
(Demand of judgment.) 
* No. 81. 
For DIVERTING A WATER-COURSE. 
( Title.) 


A. B., the above-named plaintiff, states as follows :— 


1. That the plaintiff is, and at the time hereinafter mentioned was, possessed of a mill situated on a, 
, in the village of , district of . 7 


2, That by reason of such possession the plaintiff was entitled to the flow of the said stream for work- 


[stream] known as the 


ing the said mill. 





. That on the day of 19 the defendant, by cutting the bank of th said 
ra wrongfully diverted the water thereof, so that less water ran into the plaintiff’s mill. nei 
4. That by reason thereof the laintiff has been unable to baie more than sacks per day 
whereas, before the said diversion of water, he was able to grind * sacks per day. : 
[Demand of judgment.) 
No. 82, 


For opsTRUCTING a RicHT To use Water FoR IRRIGATION, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 


1. That the plaintiff is, and was at the time hereinafter mentioned, possessed of certain lands situate, 
&c., and entitled to take and use a portion of the water of a certain stream for irrigating the said lands, 





2. That on the day of — F 19 the defendant prevented the plaintiff from taking 
and using the said portion of the said water as aforesaid, by wrongfully obstructingand diverting the said 
stream, 
[Demand of judgment.] 
No. 83. 
For Waste By a Lessae. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— my 
1. That on the day of 19 _, the defendant hired from him [the house 
No. , Street] for the term of A 


2, That the defendant occupied the same under such hiring. 


3. That during the period of such occupation the defendant greatly injured the premises [defaced the 
walls, tore up the floors and broke down the doors ; or otherwise specify the tnjuries.as far as possible}. 





The plaintiff prays judgment for rupees compensation, 
: ’ No, 84. ; 
: For Assavtt AND BATTERY. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
That on the day of 19 at , the defendant assaulied, 
and beat him. ‘ ; 
The plaintiff prays judgment for rupees compensation. 
I bi yoy : Dead 
aici Da “oh 






RST 
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THE THIRD SCHEDULE—continued. 
No. 85. 
For Assautt ayp Barrery, WITH SPECIAL DaMacE, 
(Title,) 


" A. By the above-named plaintiff, states as follows :— ‘ 
1, That on the day of 19 alt » the defendant 
assaulted and beat him until he became insensible. i - 
» 2. That the oF ip asgein’ was thereby disabled from attending to his business for [six weeks thereafter 
and was compelled to pa rupees for medical attendance, and has been ever since disable 
[from using his right ph | [Or otherwise state the damage, as the case may be.] 





[Demand of judgment.) 
, No. 86. 
é For ASSAULT and Fatse ImpRisonMENT. 
; ( Title.) ‘ 
A. B. the above-named plaintiff, states as follows :— ‘ 
1. That on the day of 19 tilt » the defendant 
assaulted the plaintiff and imprisoned him for days [or, hours]; [state special damage, 


if any, thus :—] i 

2. That by reason thereof the plaintiff suftered great pain of body and mind and was exposed and 
injured in his credit and circumstances, and was prevented from carrying on his business and from provid- 
ing for his family by his personal care and attention, and incurred expense in obtaining his liberation from 
the said imprisonment [or otherwise as the case may be). 


[Demand of judgment.) 





No. 87. 
For Insurigs causgp By N&GLIGENCE ON A RAILROAD. 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 
1, That on the day of 19 , the defendants were common carriers of 
passengers by railway between and ‘ 
2. That on that day the plaintiff was a passenger in one of the carriages of the defendants on the said 


3. That while he was such passenger, at [or, near the station of 
or, between the stations of and J, a collision occurred on the said rail- 
way, caused by the negligence and unskilfulness of the defendants” servants, whereby the plaintiff was 
much injured [having his leg broken, his head cut, .&c., and state the special damage, if any, as}, and ‘. 
incurred expense for medical attendance, and is permanently disabled from carrying on his former’ busi-. 


ness as [a salesman). 
[Demand of judgment.) 


[Or thus:— 2. That on that day the defendants by their servants ao negpigentiy and unskilfully 
drove and managed an engine and a train of carriages attached thereto upon and along the defendants 
railway which the plaintiff was then lawfully crossing, that the said engine and train were driven and 


struck against the plaintiff, whereby, @c., as ix § 3.) 


No. 88. 
For Insurigs Caused By NgGuicgent Drivine, 
(Title.) 
A. 8., the above-named plaintiff, states as follows :— 
» 1. The plaintiff is a shoemaker, carrying on business at + The defendant 
is a merchant of ¢ 
2. On the day of »19_ , the plaintiff was walking eastward along Chowringhee, in the City 


of Calcutta, at about 3 o'clock in the afternoon. He was obliged to cross Harrington Street, which is a street 
running into Chowringhee at right angles. While he was crossing this street, and just before he could 
teach te ent on the further side thereof, a carriage of the defendant’s, drawn by two horses, 
under the charge and control of the defendant’s servants, was n ligently, suddenly and without any warn- 

‘turned at a rapid and dangerous pace out of Harrington Street into Chowringhee. The pole of the 
‘artiage struck the plaintiff and knocked him down, and he was much trampled by the horses. 
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3. By the blow and fall and trampling the plaintiff’s left arm was broken, and he was bruised and 
injured on the side and back, as well as internally, and in consequence thereof the plaintiff was for four 
months ill and in suffering, and unable to attend to his business, and incurred heavy medical and other 
expenses, and sustained great loss of business and profits. 


The plaintiff claims rupees damages. 





( Title.) 
Written Statement of defendant. ah 


1. The defendant denies that the carriage mentioned in the plaint was the defendant’s carriage, or that 
it was under the charge or control of the defendant’s servants, The carriage belon ed to[Messrs. 2. F, 
and G.H.) of Street, Calcutta, livery stable-keepers, employed by. the defendant to supply him 
with carriages and horses; and the —— under whose charge and control the said carriage was, was the 

_ servant of the said (Messrs. Z./. and G.H.). 


2. The defendant does not admit that the said carriage was turned out of Harrington Street either 
pegligently, suddenly or without warning, or at a rapid or dangerous pace. 


‘ 3. The defendant says that the plaintiff might and could, by the exercise of reasonable care and 
diligence, have seen the said carriage approaching him, and avoided any collision with it. 


4 The defendant does not admit the statements of the third paragraph of the plaint. 





No. 89. 
For LrpeL; THE WoRDS BEING LIBELLOUS IN THEMSELVES, 
(Title.) 


A. B., the aboveenamed plaintiff, states as follows :— 


_ 1, That on the day of 19 , at , the defendant published 
in a newspaper, called the {or, in a letter addressed to &. /.], the following words con- 
cerning the plaintiff :— ‘ 
(Set forth the words used.] 
2, That the said publication was false and malicious. 


[Demand of judgment.] 


Nore,—If the libel was in'a language not the language of the Court, set out the libel perbasim in the foreign language in which it was pabe 
lished, and then proceed thus ;—** Which sald words, being translated Into the language, have the meaning 
and effect following and were so understood by the persons to whom they were so published, thatis to say [here set out a literal 
translation of the libel in the language of the Court)” 





No, go. 
. For LipkL; THE WORDS NOT BEING LIBELLOUS IN THEMSELVES. 
ah. ( Title.) i 
A. B., the above-named plaintiff, states as follows :— \ 
1. That the plaintiff [is, and] was, on and before the day of 19 ,a merchant doing 
business in the city of . 
2. That on the day of 19, at , the defendant published in a 
per, called the for, in a letter addressed to £. F., or other- 


wise how published], the following words concerning the plaintiff :—- 


[“A. B. of this city has modestly retired to foreign lands. {tis said that creditors to the amount of 
rupees are anxiously seeking his address, 


3¢ That the defendant meant thereby that [the plaintiff had absconded to avoid his creditors, and with 
intent to defraud them]. 


4. That the said publication was false and malicious. 


(Demand of judgmeni.] 





No. 91. 
For StanpgerR ; THE WORDS BEING ACTIONABLE IN THEMSELVES, 
p (Title.) 
mH A, B,, the above-named plaintiff, states as follows :— 
- 1, That on the defendan' 


mal. , of oie { , r y he fi Lowi 
ke, in the heari E F or sund t words concer ‘nin the plaint- 
7 Spo . ring persons], ‘0 ng ig 
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2. That in consequence of the said words the plaintiff lost his situation as in the 


employ of : 
[Demand of judgment.) 





No. 92. 
For Stanpgr; THE WoRDS NOT BEING ACTIONABLE IN THEMSELVES. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 


1. That on the day of eee: » the defendant falsely and mali- 
ciously said to one £. F. concerning the plaintiff : [‘‘ He is a young man of remarkably easy conscience,”’] 


2. That the —— was then seeking employment asa clerk, and the defendant meant, by the said 
words, that the plaintiff was not trustworthy as a Clerk. 


3- That in consequence of the said words [the said 7. F. refused to employ the plaintiff as a clerk). 
[Demand of judgment.) 


, 





No, 9% 
For maticious Prosecution. 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 

1, Thatonthe day of $0 nc «St $ , the defendant 
obtained a warrant of arrest from [a Magistrate of the 
said city, or, as the case may be) on a charge of 5 , and the plaintiff was 
arrested thereon, and imprisoned for (days, or, hours, and gave bail in the 
sum of rupees to obtain his release}. 

2. That in so doing the defendant acted maliciously and without reasonable or probable cause. 

» That on the day of 19 » the said Magistrate dismissed the complaint 


of the defendant and acquitted the plaintiff. 


4- That many persons, whose names are unknown to the plaintiff, hearing of the said arrest, and 
supposing the plaintiff to be a criminal, have ceased to do business with him; or, that, in consequence of * 
the said arrest, the plaintiff lost his situation as clerk to one Z. F.; or, that by reason of the premises the 

laintiff suffered pain of body and mind, and was prevented from transacting his business, and was injured 
in his credit, and incurred expense in obtaining his release from the said imprisonment and in defending 
himself against the said complaint. 


[Demand of judgment.) 





D.—P.atnts in Suits ror Spectrtc Property. 


No. 94. 
By THE AxssoLtuts Owner For THE Possession or _IMMoveaBLe Property. 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 
1. That X. Y. was the absolute owner [of the estate, or, share of the estate, called , situate 
in the district of , the Government revenue of which is rupees and the estimated value 
or, of the house No, P Street in the town of Calcutta, the estimated value of 
which is rupees _ i q 
That on the day of 19 , Z. illegally dispossessed the said X. ¥. 


2. 
of the said estate [or, share, or, house J. 
3 That the said X. Y. has since died intestate, leaving the plaintiff, the said A. B., his heir hin surviv- 


_ 4. That the defendant withholds the possession of the estate [or, share, or, house] from the plaintiff. 
The plaintiff prays judgment— 
(1) for the possession of the said premises ; 
(2) for rupees compensation for withholding the same, z 
ste 2H2 
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THE THIRD SCHEDULE—continued, 
Another Form. 
A. B., the above-named plaintiff, states as follows :— a 


1, On the day of _, plaintiff, by an instrument in writing, let to the defendant 
a house and premises [No. 52, Russell Street, in the ] for a term of five years from the 
day of , at the monthly rent of 300 rupees, 


2. Bythe said instrument the defendant covenanted to keep the said houseand premises in good and 
tenantable repair. 
3. The said instrument also contained a clause of re-entry, entitling the plaintiff to re-enter upon the said 
house and premises, in case the rent -recray | reserved, wheiher demanded or not, should be in arrear for 
twenty-one days, or in case the defendant s ould make default in the performance of any covenant upon 


his part to be performed. 
4. On the day of 19 , a month’s rent became due, and on the 
day of 19 another month’s rent became due; on the dav of 
19 , both had been in arrear for twenty-one days and both are still due. 
5. On the same day of 19, the house and premises were not and are not 


now in good or tenantable repair, and it would require the expenditure of a large sum of money to re-instate 
the same in good and tenantable repair, and the plaintiff’s reversion is much depreciated in value, The 


- plaintiff claims— 
(1) possession of the said house and premises ; é 
(2) rupees for arrears of rent ; 
(3) rupees compensation for the defendant’s breach of his covenant to repair ; 


) rupees for the occupation of the house and premises from the day of 19 
tothe day of recovering possession, 


No. 95: 
By THE TENANT. 
( Title.) 


‘ __ A. B., the aboveenamed plaintiff, states as follows :— 


1. That one EZ, F. is the absolute owner of (a piece of land in the town of Calcutta bounded as follows: 
q the estimated value of which is rupees 





2. That on the day of tg, the said £. F, let the said premises to the plaintiff for 
years, from . 
. 3 That the defendant withholds the possession thereof from the plaintiff. 
[Demand of judgment.) 
No, 96. 
For MovgaBLe PRorERTY WRONGFULLY TAKEN, 
(Title.) 


A, B., the above-named plaintiff, states as follows :— / 
. ra inti > 
bee: Saas ane the sr: Ba value of which 4 sy Sy rte ab hae pompene re 
2. That on that day, at , the defendant took the same. 
The plaintiff prays judgment— 
(1) for the possession of the said goods, or for rupees in case such posses- 
sion cannot be had ; 
(2) tor rupees compensation for the detention thereof. 





No. 97. 
FoR MOVEABLES WRONGFULLY DETAINED. 
: (Title.) 
A. B., the above-named plaintiff, states as follows :— 


1. That on the day of 19 _, plaintiff owned [or state facts showing 
a right to the possession) the guile mentioned in the schedule hereto annexed [or describe the goods}, the 

6 estimated value of which is rupees. 
. 2. That from that day until the commencement of this suit the defendant has detained the same from 
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3. That before the commencement of this suit, to wit, on the day of 19 . 
_ the plaintiff demanded the same from the defendant, but he refused to deliver them, 

peat The plaintiff prays judgment— 


1) for the possession of the said goods, or fo , incase such i 
(1) bro oars oxiy g r rupees, si possession 


(2) for rupees compensation for the detention thereof, 
The Schedule. 


No, 98. 
AGAINST A FRAUDULENT PURCHASER AND His TRaNsreree wita Novice. 
(Title) 


A. B., the above-named plaintiff, states a_ follows :— 


1. That on the day of 19. at » the defend. 
ant [C. D.], for the Ps of inducing the plaintiff to sell him certain goods, represented to the 
plaintiff that [he was solvent, and worth rupees over all his liabilities’) ) 


2. That the plaintiff was thereby induced to sell and deliver to the said C. D. [one hundred boxes of 
tea], the estimated value of which is rupees. : 


3 That the said representations were false, and were then known by the said C. D.to be so. fOr, That, 
at the time of making the said representations, the said C.D. was insolvent, and knew himself to be so.) 


That the said C. D. afterwards transferred the said oods to the defendant Z. F. without considera- 
tion [or, who had notice of ‘the falsity of the representation], 


The plaintiff prays judgment— 


1) for the ion of the said 8, or for rupees, in case such ssion 
gg Pala can tale pen i een 


(2) for rupees compensation for the detention thereof, 





£—Pvaints tn Surrs vor Speciat Rewer. 


No. 99. 
For Rescisston or 4 Conrract on THE GROUND ov Misrakr. 
(Title.) 
A. B., the above-named plaintiff, states as follows : - 
1. That on the day of 19 + thedefendant represented to the plaintiff 
that a certain piece of ground belonging to the defendant, situated at » contained [ten bighas] 


2. That the plaintiff was thereby induced to purchase the same at the price of 
rupees in the belief that the said representation was true, and signed an instrument of agreement, of which 
a copy is hereto annexed. But no conveyance of the same has been executed to him. 


3. That on the day of 19 the plaintiff paid the defendant rupees as 
part of such purchase-money. 


4. That the said piece of ground contained in fact only [five bfghas], 

The plaintiff prays judgment— 
(1) for rupees, with interest from the day of 19 3 
(2) that the said agreement of purchase be delivered up and cancelled. 


No. 100. 
For an INJUNCTION RESTRAINING WasTE. ‘ 
(Title.) 
A, B.,the above-named plaintiff, states as tollows :— 
1, That plaintiff is the absolute owner of [describe the property]. 
2. That the defendant is in possession of the same under a lease from the plaintiff. 
» That the defendant has [cut down a number of valuable trees, and threatens to cut down many more 
for the purpose of sale} without the consent of the plaintifi. . 
The plaintiff prays judgment that the defendant be restrained by injunction from committing or per- 
mitting any further waste on the said premises, 
4 i me i [Pecuniary compensation might also be prayed. 
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No. 101, 
For ABATEMENT or A NUISANCE, 
( Title.) 
A. B., the above-named plaintiff, states as follows :— ye 
1, That plaintiff is, and at all the times hereinafter mentioned was, the absolute owner of [the house 
7 Street, Calcutta}. 
2, That the defendant is, and at all the said times was, the absolute owner of [a plot of ground in the 


same street + 4 
3. Thaton the day of 19 , the defendant erected upon his said plot a 


slaughter-house, and still maintains the same ; and from that day until the present time has continually 
caused cattle to be brought and killed there {and has caused the blood and offal to be thrown into the 


stt eet opposite the said house of the plaintiff). ; 
_ 4 That [the plaintiff has been compelled, by reason of the premises, to abandon the said house, and 
has been unable to rent the same). 
The plaintiff prays judgment that the said nuisance be abated, 


No. 





No, 102. 
For ax InsuncTIoN aGAInNst THE DIVERSION OF 4 Warer-course. e 
(Title.) 
A. B., the above-named plaintiff, states as follows — 
[As in Form No. 81.] 2.@ 


, se plaintiff prays judgment that the defendant be restrained by injunction from diverting the water as 
aforesaid. 





No, 103. 
For ReSTORATION OF MOVEABLE PrRopeERTY THREATENED WITH DESTRUCTION, AND FOR AN 
INJUNCTION. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 

1, That plaintiff is, and at all times hereinafter mentioned was, the owner of [a portrait of his grandfather 
which was executed by an eminent painter], and of which no duplicate exists [or, state any facts showing 
that the property is of a kind that cannot be replaced by money]. 

2. That on the day of 19 __, he deposited the same for safe keeping 


with the defendant. 
3. That on the 19, he demanded the same from the defendant and 


day of 
offered to pay all reasonable gages for the storage of the same. 
4. That the defendant refuses to deliver the same to the plaintiff and threatens to conceal, dispose of, 
cut or injure the same if required to deliver it up. 
_ That no pecuniary compensation would be an adequate compensation to the plaintiff for the loss of 
the Caainting 
The plaintiff prays judgment— 
(1) that the defendant be restrained ‘by injunction from disposing of, injuring or concealing the 
said [painting] ; 
(2) that he return the same to the plaintiff. 





No. 104. 
INTERPLEADERs 
(Title.) 
A. B., the above-named plaintiff, states!as follows :— 
, Wr a enrid pe Se hereinafter mentioned one G. H. deposited with the plaintiff 
>. That the defendant C. D. claiins the same [under an alleged assignment thereof to him from the 


said G. H.). 
3. That the defendant £, F, also claims the same [under an order of the said G. H, transferring the 


_ same to him}. 


/ 
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THE THIRD SCHEDULE—continued. 


4. That the plaintiff is ignorant of the respective rights of the defendants. 


 §. That he has no claim upon the said pro , and is ready an.! willing to deliver it to such perso’ 
mipoed dudes ated sg y g persons 


6, That this suit is not brought by collusion with either of the defendants, 
The plaintiff prays judgment— 


(1) that the defendants be restrained, by injunction, from taking any proceedings against the plain- 
tiff in relation thereto ; 


(2) that they be required to interplead together concerning their claims to the said property ; 
{() that some person be authorized to receive the said property pending such litigation ;] 
(4) that upon delivering the same to such [person] the plaintiff be discharged from all liability to 


yw, 
Py 





ee” either of the defendants in relation thereto. 
‘ No. 105, 
ADMINISTRATION BY CREDITOR. 
iiss (Title.) : 
rae, A. B., the above-named plaintiff, states as follows :— 
1. £. F., late of + Was at the time of his death, and his estate still is, indebted to the plaintiff 
in the sum of [here insert nature of debt and security, if any). 

2 The said Z, F. made his will, dated the. day of , and thereof 


appointed ©. D. executor [or, devised his estate in trust, &c., or, died intestate, as the case may be}. 
3. The said will was proved by the said C. D. [or, letters of administration were granted, etc.]. 


4- The defendant has possessed himself of the moveable ime immoveable, or, the praceeds of 
the immoveable] property of the said Z. F., and has not paid the plaintiff his said debt. 


5. The said £. F. died on or about the day of 


6. The plaintiff prays that an account may be taken of the moveable [and immoveable] property of 
the said Z. #., deceased, and that the same may be administered under the decree of the Court. 


No. 106, 
ADMINISTRATION BY Spgciric Lecarer. 
(Title.) 
[Alter Form No. ros thus :—] : 
ai —_ — 1 and prea Ps senegrenh 2] £. F,, late of » duly made his last 
will, a 


oO , and thereof appointed C, D, executor, and by 
such will bequeathed to the plaintiff Coed state the specific legacy). 


For paragraph 4 substitute— 


The defendant is in ae of the moveable property of the said £. 7, and, amongst other things, 
of the said [here name the subject of the specific bequest]. 


For the commencement of paragraph 6 substitute— 


The plaintiff prays that the defendant may be ordered to deliver to him the said [here name the subject 
of the specific bequest, or that, &c. 


‘ 





No. 107. 
ADMINISTRATION BY Pecuntary LeGater. 
(Title.) 
[Alter Form No. 105 thus :—] 

Omit paragraph 1 and sub stitute for paragraph 2] E. F., late of , duly made his last will, 
dated the + enltin day of fet » and thereof appointed C, D, executor, and by such 
will bequeathed to the plaintiff a legacy of rupees. 

In paragraph 4 substitute “ legacy ” for “ debt.” 
Another Form. 
Between £. F, ove ae or ast « Plaintiff, 
and 
G.H. ooo oo on oo one Defendant. 
aia i £. F., the above-named plaintiff, states as follows :— 
1. A. B, of K. in the duly made his last will, dated the [ day of }) whereby 


he appointed the defendant and M. N. [who died in the testator’s lifetime] executors Chabeol, and bequeathed 
his property, whether moveable or immoveable, to his executors in trust, to pay the rents and income 
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THE THIRD SCHEDULE—continued. : 


hereof to the plaintiff for his life; and after his decease, and indefault of his having a son who should 
attain twenty-one, or a daughter who should attain that age or marry, upon trust as to his immoveable 
roperty for the person who would be the testator’s heir-at-law, and as to his moveable property for the 
Persons who would be the testator’s next-of-kin if he had died intestate at the time of the death of the 
Plaintiff, and such failure of his issue as aforesaid. ‘ d 

2. The testator died on the day of , and his will was proved by the defenaant on the 

day of . The plaintiff has not been married. 

3. The testator was at his death entitled to moveable and immoveable property s the defendant 
entered into the receipt of the rents of the immoveable property and got in the moveable property ; he has 
sold some part of the immoveable property. 

The plaintiff claims— , 

(1) to have the moveable and immoveable property of A. B. administered in this Court, and for that 
purpose to have all proper directions given and accounts taken ; 
(2) such further or other relief as the nature of the case may require. 
Between £, F. 3 Way ies ite w Plaintiff, 
and 
G. . tee ‘oe ane 
Written Statement of Defendant. ‘ 

1. A. B.'s will contained a charge of debts; he died insolvent ; he was entitled at his death to some 
immoveable property which the defendant sold, and which produced the nett sum of rupees ‘ 
the testator had some moveable property which the defendant got in, and which produced the nett sum of 

rupees. 

2. The defendant applied the whole of the said sums and the sum of rupees which the defendant 
received from rents of the immoveable property in the payment of the funeral and testamentary expenses 
and some of the debts of the testator. . 

3: The defendant made up his accounts and sent a copy thereof to the plaintiff on the day of 

, and offered the plaintiff free access to the vouchers to verify such accounts, but he declined 
to avail himself of the defendant's offer. 


4 The defendant submits that the plaintiff ought to pay the costs of this suit, 





No, 108, 
Execution or Trusts. 
In Tar CourT oF , aT : 
Civil Suit, No. ;. 
A. B. of wea Ses ass ace ods vw. Platntif, 


against 
C. D. of , the beneficiary [or, one of the beneficiaries]... + Defendant, 


A, B., the above-named plaintiff, states as follows :— 


1. That he is one of the trustees under an instrument of settlement bearing date on or about the 

day of made upon the marriage of Z. F. and G. H., the father and mother of 
the defendant [or, an instrument o/ assignment of the estate and effects of Z. F. for the benefit of C, D., the 
defendant, and the other creditors of E. F.]. 


2. The said A. B. has taken upon himself the burden of the said trust, and is in possession of [or of 
poe of] the moveable and mmoveable property conveyed [or assigned] by the before-mentioned 
deed. 


3. The said C. D. claims to be entitled to a beneficial interest under the before-mentioned deed. 

4. The plaintiff is desirous to account for all the rents and profits of the said immoveable property [and 
the proceeds of the sale of the said, or, of part of the said, immoveable property, 07, moveable, or, the proceeds 
of the sale of, 07, of part of, the said moveable, property, or, the profits accruing to the plaintiff as such 
trustee in the execution of the said trust] ;and he prays that the Court will take the accounts of the said 
trust, and also that the whole of the said trust estate may be administered in the Court for the benefit of 
the said C. D., the defendant, and all other persons who may be interested in such administration, in the 

sence of the said C. D. and such other persons so interested as the Court may direct, or that the said 
. D. may show good cause to the contrary. 


Liv, Bo—Where the suit ishy a beneficiary, the plaint may be modelled, mutatis mutandis, on the 
plaint by a legatee.} 





No. 109, 


: ForECLosURE oR SALE. 5 
es (Title. aye 
A, B., the above-named plaintiff, states as follows :— 
"4, By a mortgage-deed dated the day of 19 ~—» a house 
; ‘with the garden ky appurtenances, situated within the jurisdiction of this Court, were conveyed by the 


7" 
ry 


vias » Defendant, . Pa | 
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defendant to him the plaintiff, his heirs {or executors, administrators,] and assigns, for securing the . 
S. 


principal sum of Rs, together with interest thereon at the rate of Rs. per cent. 
per annum, subject to redemption upon payment by the said defendant of the said principal and interest at 


aglay long since past, 


", 2+ There is now due from the defendant to the plaintiff thesum of Rs. 


and interest on the said mortgage. 


for principal 


3. The plaintiff prays (a) that the Court will order the defendant to pay him the said sum of Rs, 
» _ with such further interest as may accrue between the filing of the plaint and the day of payment, and 
also the costs of this suit, on some day to be named by the Court, and in default that the right to redeem 


the said mortgaged premises may be foreclosed and t 
or (6) that the said premises may be sold, and the pro 


amount of the said principal, interest and costs ; and (c) that, if such 


payment in full of such amount, the defendant do pay 
Interest thereon at the rate of six per cent. per annum 


e plaintiff placed in possession of the same premises ; 
ceeds applied in and towards the payment ot the 

nage shall not be sufficient for the 
to the plaintiff the amount of the deficiency with 
until realization; and (d) that for that Purpose all 


eProper directions may be given and accounts taken by the Court. 





No, 


Ilo. 


REDEMPTION, 


(Title.) 


[Alter Form No. 109 thus :—] 


Transpose parties and also 
» For paragraph 2 substitute— 


the facts in paragraph 1. 


2. There is now due from the plaintiff to the defendant, for principal and interest on the said mort 


the sum of Rs. » which the plaintiff is ready and willing to Pay to the defendant, of whick 2 


defendant, before filing this plaint, had notice. 
For paragraph 3 substitute— 
The plaintiff prays that he may redeem the said 


the 


premises and that the defendant may be crdered to re- 


convey the same to him upon payment of the said sum of Rs. and interest, with such costs (if 


any), as the Court may order, upon a day to be name 


d by the Court, and that the Court will give all proper 


directions for the preparation and execution of such re-conveyance and doing such other acts as may be 


necessary to put him into possession of the said premis 


es, freed from the said mortgage. 





No. 


Cll 


Sreciric Prrrormance. (No. 1.) 
(Title.) 


A, B., the above-named pla 
1. By an agreement dated the 
named defendant, C. D., he, the said C. D., contracted 
therein described and referred to, for the sum of 


intiff, states as follows :— 
and signed by the above- 


day of 
to buy of [or, sell to] him certain immoveable Property 
rupees, 


2. He has applied to the said C. D. specifically to perform the said agreement on his part, but he has 


not done so, 


3 The said A. B. has been and still is ready and 
part of which the said C, D. has had notice. 


willing specifically to perform the agreement on his 


4. The partie prays that the Court will order the said C. D. specifically to perform the said agreement 


and to do al 


acts necessary to put the said A. B. in full possession of the said property [or, to accept a con- 


veyance and possession of the said property] and to pay the costs of the suit, 


[N. B.—JIn suits for delivery up, to be cancelled, 


of any agreement, omit paragraphs 2 and 3, and sub- 


stitute a paragraph stating generally the grounds for requiring the agreement to be delivered up to be 
cancelled—such as that the plaintiff signed it by mistake, under duress, or by the fraud of the defendant 


and alter the prayer according to the relief sought. ] 


—— 


No. 


Speciric Perrormance. (No. 2.) 
( Title.) 
A, B., the above-named plaintiff, states as follows :— 


1, That on the day of 


19 , the defendant was absolutely entitled 


to certain moveable property described in the agreement hereto annexed. 
2. That on the same day the plaintiff and defendant entered into an agreement, under their hands, a 


copy of which is hereto annexed. 


3. That on the day of 
rupees to the defendant, and demanded a conveyance 


19 ___, the plaintiff tendered 
of the said property. 
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4 That on the ~ of 19 , the plaintiff again demanded 
such conveyance. [Or, That the defendant refused to convey the same to the plaintiff.) 
5. That the defendant has not executed such conveyance, ve 
a A That the plaintiff is still ready and willing to pay the purchase-money of the said property ‘tothe 
ndant. 
The plaintiff prays judgment— 
(1) that the defendant execute to the plaintiff a sufficient conveyance of the said property [ following 
the terms of the agreement] ; ‘ 





(2) for rupees compensation for withholding the same. e 
No, 113. ‘ 
PARTNERSHIP. 
(Title.) ¥. 


A. B., the aboveenamed plaintiff, states as follows :— 


1. He and the said C. D., the defendant, have been for the space of years for 
months] last past carrying on business together at ‘ within the jurisdiction of this. 
Court, under certain’ articles of partnership in writing, signed by them respectively [or, under a certain % 
deed sealed and executed by them respectively, vr, under a verbal agreement between them, the oy +, 
plaintiff and defendant]. 

2. Diverse disputes and differences have arisen between the plaintiff and defendant as such partners, 
whereby it has become impossible to carry on the said business in partnership with advantage to the 
partners. 

. The plaintiff desires to have the said partnership dissolved and he is ready and willing to bear his 
share of the debts and obligations of the partnership according to the terms mf the said articles [ory 
deed, or, agreement). ; 

4. The plaintiff prays the Court to decree a dissolution of the said partnership, and that the accounts’ of 
the said partnership-trading may be taken by the Court, and the assets thereof realized, and that each 
party may be ordered to pay into Court any balance due from him upon such | pia Armee and that 
the debts and liabilities of the said pee may be paid and discharged, an that the costs of the suit may 
be paid, out of the partnership-assets, an that any balance remaining of such assets, alter such payment 
and discharge, and the payment of the said costs, may be divided between the plaintiff and defendant 
according to the terms of the said articles [or, deed, o7, agreement], or that if the said assets shall prove 
insufficient, he the plaintiff and the said defendant may be ordered to contribute in such proportions as shall 
be just to a fund to be raised for the ayment an discharge of such debts, liabilities and costs. And to 
give such other relief as the Court shall think fit. 

This plaint was filed by of , pleader for the plaintiff 

[or by } 

[N. B.—In suits for winding-up of any partnership, omit the prayer for dissolution ; but instead 

thereof insert a paragraph stating the fact: of the partnership having been dissolved. | 


No. 114. 
ForMS oF Concise STATEMENTS. 
[Code of Civil Procedure, 190, section 58.] 


steney lent, The plaintiff's claim is rs, for money lent [and interest]. 
The plaintiff’s claim is rs,, whereof __rs. is for the price of 
Several demands. good sold, and rs. for money lent, and ts. for 
interest. 
bis Rout. The plaintiff's claim is rs, for arrears of rent. 
The plaintifi’s claim is rs. for arrears of salary as a clerk [or 
f an as the ice may be). 
Joterest, The plaintifta claim is rs, for interest upon money lent. 
, intiff’ jm i verag. contribu- 
4 Bonceigretian. oe plaintifi’s claim is rs, for a general a © 
Pisin The plaintiff’s claim is rs, for freight and demurrage. 
The plaintiff’s claim is rs, for money deposited with the 
peak ate rales datendesit as a banker. 
The plaintifi’s claim is ‘rs. for fees for work done [and — 
rT Fees, etcs, as pleader, money expended | as a pleader. 
ty 
¥ ’ 
“ 
has ‘ ‘ 
. ‘; : we . oe ies 
aS dpamaiee eee 









ae Goide of Civil Procedure, t90 . 
(The Third Schedute,) 
THE THIRD SCHEDULE—continued. 


Commission, The plaintiff’s claim is rs. for commission earned as [state 
character—as auctioneer, cotton-broker, etc, } 
Medical attendance. The plaintiff’s claim is ts. for medical attendance. 
+ MV andehined promiam, The plaintift’s claim is rs. for a return of premiums paid upon 
policies of insurance, 
Warehouse rent, The plaintiff's claim is ts. for the warehousing of goods. 
‘ Carriage of goods, : The plaintiff’s claim is ts, for the carriage of goods by rail- 
‘ way, 
"Yee and occupation of house, 3 The plaintiff's claim is rs. for the use and occupation of a 
jouse. 
Hire of goods, The plaintiff's claim is rs. for the hire of | furniture]. 
> 
: $ 4h Work done, The plaintiff's claim is rs. for work done as a [surveyor]. 
Board and lodging. The plaintiff's claim is rs. for board and lodging. 
Schooling, The plaintiffs claim is ts. for the [board, lodging and] 
’ tuition of X. Y, 
* £ Money received, The plaintiff’s claim is rs. for money received by the defend- 
' ant as pleader [or factor, or collector, or etc. | of the plaintiff. 
; Fees of office, The plaintiff's claim is rs. for fees received by the defends 
* ant under colour of the office of ‘ 
Money overpaid, The plalutits claim is ts, for a return of money overs 
a charged for the carriage of goods by railway. , 
‘ The plzintiff’s claim is rs. fora return of fees overcharged by 
“ the defendant as . 
ke-holder, The plaintiff's claim is rs. for a return of money deposited 
i with the defendant as stake-holder. hip 
Money won from stake-holder, The plaintiff's claim is rs. for money entrusted to the 
defendant as stake-holder, and become payable to plaintiff. 
Money entrusted to agent, , The plaintiff’s claim is ts, for a return of money entrusted 
to the defendant as agent of the plaintiff, 
frend. The plaintiff's claim is ts. for a return of money obtained 
a heater laced from the plaintiff by fraud. , 
The plaintiff's claim is rs. for a return of money paid to 
eae SEE hy me the defendant by mistake. 
; The plaintiff's claim is rs. for a return of money paid to 
STB jog -egerlgeliesins eer alictaer Incase defendant for [work to be done, or, work left undone ; or a bill to 
‘ be taken up, or, a bill not taken up ; or etc.) 
The plaintif’s claim is ts, fora return of money paid as a 
deposit upon shares to be allotted. 
The plaintifi’s claim is rs. for money paid for the defendant 
Money paid by surety for defendant, as his surety. 
The plaintiff’s claim is rs, for money paid for rent due 
~~ by the defendant. 
The plaintiff’s claim is rs. upon a bill of exchange accepted 
Maney paid on accommodation bill, [or, indorsed) for the defendant’s accommodation. 
The plaintiff's claim is ts. for a contribution in respect of 
Contribution by surety. money paid by the plaintiff as surety. : 2 
: laintiff’s claim is rs. fora contribution in respect 
=isdomss nade a joint abt of the plaintid and the defendant paid by the plaintiff. 
intiff’. im i rs. for money paid for calls upon 
Money paid for calls, date etki ouch ‘the defendant was bicet to indemnify the 
Plaintiff. 
Money payable under award, beer plaintiff's claim is rs, for money payable under an 
2 The plaintift’s claim is rs. upon a policy of insurance upon 
Etoyelny. the life of X. ¥., deceased. 
“4 : The plaintif’s claim is rs.upon a bond to secure payment 
of rs, and interest. L 6 
The plaintiff's claim is rs, upon a judgment of the Court 
Foreign judgment, in [the Empire of Russia}. 





